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Foreword

By DoN B. KATEs, Jr.

While still a student at Yale Law School, Don B. Kates, Jr.,
did civil rights work in the South, was a law clerk for William
Kuntsler, and drafted civil-rights legislation for the House Judi-
ciary Committee. From 1966 to 1975 he held various adminis-
trative positions with California Rural Legal Assistance and was
deputy director and director of litigation for the San Mateo
County Legal Aid Society, providing free legal representation
for the poor. He specialized in major constitutional litigation
and police misconduct litigation. In 1970 he was denominated
the nation’s outstanding legal services lawyer by the National
Legal Aid and Defender Association. He has also been a mem-
ber of the California Advisory Committee to the United States
Civil Rights Commission.

Professor Kates has acted as a police legal advisor to de-
partments in California and Missouri and has been a consult-
ant on firearms, firearms legislation, and civil rights legislation
to police departments and state and federal legislative commit-
tees. His articles on firearms have appeared in police and fire-
arms technical journals; and his articles on firearms laws and
“gun control” in general have appeared in Harper’s, The New
York Times, the Christian Science Monitor, the Civil Liberties
Review, the Criminal Law Bulletin, the Washington Post, the Los
Angeles Times, the St. Louis Post Dispatch, and various law
reviews and other publications. He is the author of Guns, Mur-
der, and the Constitution, and books he has edited include Re-
stricting Handguns: The Liberal Skeptics Speak Out and Fire-
arms and Violence.

Professor Kates has taught constitutional and criminal law
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at St. Louis University and as a criminologist is currently associ-
ated with the Pacific Research Institute. He maintains a largely
constitutional law practice in San Francisco and has recently
been litigating constitutional issues regarding California’s gun
laws. — JNS

Most Americans, including most gun owners, support reason-
able gun controls. As a criminologist, so do | — with the caveat
that even the best controls can only have marginal effects because
the real determinants of violence are cultural and socioeconomic.
The reason gun control remains a controversy is that the gun “con-
trol” movement has no interest in control, and no interest in work-
ing with the millions of gun owners who support control. The gun-
control movement is dominated, rather, by prohibitionists whose
ideologically motivated program obstructs society’s ability actu-
ally to control guns.

Exemplifying that obstruction is Washington D.C.’s ban on
handgun sales, passed at the urging of Handgun Control, Inc. (HCI)
and the National Coalition to Ban Handguns (NCBH). This ban
just drove the traffic underground, destroying the limited real con-
trol-value gun laws can have. When gun sales are legal, they’re
concentrated among gun dealers who can be required to register
or conduct background checks on buyers, and refuse sales to pro-
hibited persons such as felons and juveniles. Banning guns cre-
ated a thriving business, with black marketeers obtaining scores
of handguns in adjoining states and selling them on D.C.’s streets
to anyone with the money to buy.

The situation will be even worse if HCI and NCBH attain their
goal of a federal handgun ban. In addition to importing millions of
handguns, the black marketeers will produce modern handguns in
pot-metal copies. Though such a gun could only fire perhaps 300
shots before exploding, any competent machinist can fabricate one
using tooling no more sophisticated than that found in millions of
home workshops. Pot-metal guns would actually be less expen-
sive than commercially manufactured guns are today — being pro-
duced without safeties, serial numbers, and brand names — by
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businesses free from costs such as taxes, record keeping, and like-
lihood of product liability suit. Similarly, “rotgut” sold for less
during Prohibition than good liquor had before it.

The issue of licensing good citizens to carry concealed guns
further illustrates the anti-gun movement’s indifference to, and
retardation of, actual control. Under California law, the police are
required to license adults who have good cause and good charac-
ter. The City of Los Angeles has more population than Connecti-
cut which, as of mid-1993, had 110,000 licenses statewide. Yet at
the behest of HCI, NCBH, and their ally the virulently anti-gun
Los Angeles Timeas of mid-1993 the City of Los Angeles hadn’t
issued a handgun concealed-carry license in 18 years.

Predictably, however, that didn't mean no one was carrying
concealed guns. A May 17, 198®s Angeles Timgsoll found
250,000 people admittedly carrying handguns without a license.
Think of that: 250,000 uncontrolled people carrying concealed guns
around — their identities, training, and qualifications completely
unknown to the police! Now, of course, criminals wouldn’'t seek
licenses even if they were freely available to good citizens. But
the law-abiding would — whereby society would have notice of
their identities and the power to condition licensure on training
and testing. That is pragmatic gun control. The program dfahe
Times Handgun Contraét al. is prohibitionist myopia.

But they don't care that their program is non-pragmatic and
ineffective. Their real goal is a law symbolically affirming their
deeply held moral belief that people should depend on the police
for defense and never be prepared to defend themselves. Nation-
ally syndicated columnist Garry Wills, a distinguished cultural
historian, calls those who own guns for family defense “anti-citi-
zens,” “traitors, enemies of their owatrisg” arming “against
their own neighbors.” Ramsey Clark calls defensive gun owner-
ship “anarchy, not order under law — a jungle where each relies
on himself for survival.” Th&Vashington Posieems “The need
that some homeowners and shopkeepers believe they have for
weapons to defend themselves” to be among “the worst instincts
of the human character.” Likewise, representatives of the Presby-
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terian Church regularly seek a handgun ban because their church’s
“General Assembly has declared in the context of handgun con-
trol that it is opposed to ‘the killing of anyone, anywhere, for any
reason.”

The Presbyterians distinguish long guns, which they see as
intended for sporting use only, from handguns which they seek to
outlaw as primarily intended for self-defense. The National Coun-
cil to Ban Handguns (of which the Presbyterian Church USA is a
charter member) changed its name to Coalition Against Gun Vio-
lence to clarify that it seeks prohibition also of long guns that are
especially adapted for self-defense rather than sport. That is the
real basis of the campaign against so-called assault rifles.

The law NCBH and HCI got Washington D.C. to pass (and
which they see as the basic minimum gun control) doesn't just ban
sale of handguns. To preclude the use of any firearm for self-de-
fense, it prohibits householders from keeping even long guns as-
sembled or loaded. NCBH was founded, and is still sponsored, by
the Board of Church and Society of the United Methodist Church.
Its rationale for gun “control” is explained by the editor of its pub-
lication Engage-Social ActignRev. Allen Brockway. He is so
deeply opposed to self-defense that he solemnly informs women
that it is their Christian duty to submit to rape rather than do any-
thing that might imperil a rapist’s life. Rhetorically posing the
guestion “Is the Robber My Brother?” Rev. Brockway answers
“yes” for, though the burglary victim or the “woman accosted in
the park by a rapist is [not] likely to consider the violator to be a
neighbor whose safety is of immediate concern ... [c]riminals are
members of the larger community no less than are others. As such
they are our neighbors or, as Jesus put it, our brothers...”

Theological considerations aside, the Methodist Board and the
YWCA condemn the mere possession (not just the unlawful use)
of defensive firearms as “vigilantism.” HCI and the other domi-
nant forces in the gun “control” movement (quoted above) concur
in condemning gun ownership for self-defense on purely secular
moral grounds. As lllinois anti-gun activist and University of Chi-
cago professor Robert Replogle puts it, “The only legitimate use
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of a handgun that | can understand is for target shooting.” HCI’s
Sarah Brady, in an interview from thampa Tribunef October

21, 1993, agrees that “the only reason for guns in civilian hands is
for sporting purposes.”

Concomitantly, on August 15, 1993 tNew York Timeguoted
Sarah Brady as saying that HCI proposes federal gun licensing
under which self-defense would not be accepted as a ground for
gun ownership. Only sportsmen would be allowed to own guns.
Of course thé.os Angeles Time#s) an editorial from October 22,
1993, agrees. So does NCBH, though it also seeks to have all hand-
guns (even target .22s) banned and confiscated. And, again, both
HCI and NCBH insist that all firearms be kept unloaded and disas-
sembled to make it impossible to use them for self-defense.

If only to appeal to those who disagree with their anti-self-
defense moral premises, HCl and NCBH do avow pseudo-
criminological arguments for such laws. Thus, when he was HCI
Chairman, Pete Shields in his boGkins Dont Die, People Do
advised that women submit to rapists and never physically resist
in any way: when attacked by criminals “the best defense against
injury is to put up no defense — give them what they want or run.”
In fact, however, it is only victims who run away or resist
barehanded or with some weapon less than a gun who increase
their danger of injury. Though the submissive are only half as likely
to be injured by criminals as are victims who resist without a gun,
criminological data show victims who submit are still twice as
likely to be injured by criminals as are victims who resist with a
gun — not to mention that the submissive are much more likely to
be raped or robbed.

HCI and NCBH try never to acknowledge or mention these
facts, which have been established by the leading American au-
thority on guns and crime, Prof. Gary Kleck of Florida State
University’s School of Criminology and Criminal Justice. Kleck
also finds that each year handguns are used by good citizens three
to four times as often in self-defense as they are misused by crimi-
nals in committing crimes. Of course this research has also es-
caped the notice of thWashington PosiNew York and LATimes
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and the rest of our ignorant and highly biased media. Fortunately,
it has not gone unnoticed by others. It is responsible for changing
the minds of many criminologists who started out, as did Kleck,
believing that gun ownership even by good citizens promotes crime.
In 1993, the American Society of Criminology awarded Kleck’s
book Point Blank: Guns and Violence in Ameritta coveted
Hindelang Award for the most important research in criminology
over the past several years.

HCI, NCBH, and gun prohibitionists in general ignore Kleck’s
work because, at bottom, their position is not criminological, but
rather non-pragmatically “moral” and ideological. Yet that posi-
tion is morally bankrupt because it can only be urged upon the
American people by active and consistent deceit. Consider what |
call The Parable of the Fox, the Rabbit, and the Porcupine: While
our society is ravaged by foxes, HCI, NCBH, and their allies urge
us to disarm and cower in our holes like rabbits. In contrast, gun
owners imitate the porcupine. But HCI, NCBH, and their allies
obscure the truth by pointing to the slain rabbits and shrieking,
“It's the porcupines’ fault! The porcupines are eating the rabbits!”

Note: Readers wishing more detailed verification for the facts cited above can
refer to Kates’ “Bigotry, Symbolism, and Ideology in the Battle Over Gun
Control,” 1992Public Interest Law Journa81; also his “The Value of Civil-

ian Arms Possession as Deterrent to Crime or Defense Against Crime,” 18
American Journal of Criminal La@13 (1991); also his “Handgun Banning in
Light of the Prohibition Experience” iRirearms and Violenc&984 (Kates is
editor); my own interview with Gary Kleck, later in this book; and other sources
referenced throughout or recommended at the end of this book— JNS
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Preface

“Buy a gun. Learn to use it safely and appropriately. Carry it with you
at all times. Be prepared to defend yourself, your loved ones, and your
neighborhoods,”

—J. Neil Schulman on ABC TWorld News Tonight\Viay 2, 1992,
during the Los Angeles Riots

Yes, | admit it: the title of this book is a bad pun.

Technically speaking, “stopping power” is a measurement of
the ability of a firearm or a round used by a firearm to incapacitate
an attacker.

But | also mean it as the ability of an armed citizenry to stop
tyrannical power.

This book contains my writings on firearms-related topics, al-
though it expands out from there into issues of criminology, politi-
cal history, and theories of justice.

I’'m not what you’d call a gun nut. When | started writing in
defense of firearms, | didn’t even own a gun.

| shot my father’s .22 rifle in the back yard of our house in
Natick, Massachusetts once or twice, got an NRA marksmanship
certificate with an air rifle when | was 12 or so, and didn’t shoot
again for another two decades.

| only bought my first firearm, a .380 Colt Government Model
semi-automatic pistol, in late summer, 1991. Since that time I've
bought two more semi-auto pistols, have taken California police
reserve training, and have received a license to carry a concealed
firearm in California and Massachusetts. I've also become a pretty
decent marksman, though not up to competition standards.

The reason | started writing about guns is that I'm interested in
justice — not to mention life, liberty, and the pursuit of happiness
— and | don't believe any of these things are possible if the gov-
ernment and criminals are well-armed and the people aren't.
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In this book I’'m going to try to explain two things. | hope I'm
explaining them to people who have never owned, or even consid-
ered owning, a firearm.

The first thing I'm going to try to explain is why 70 million
Americans — about half the adults in the United States of America
— already own at least one firearm, and many Americans own a
veritable arsenal of them.

The second thing I'm going to try to explain is why — despite
a barrage of anti-gun propaganda by virtually the entire institu-
tional establishment in this country — these 70 million American
gun owners are morally, historically, legally, and politically justi-
fied in their choice to be armed.

That is about as far as the National Rifle Association would
take you. I'm going to go farther. I'm going to give reasons why
the other half of the adult population in the United States — the
half whoarent armed — are the reason this country suffers from
the epidemic of violent crime that it does.

This is not a textbook. I'm not a professional historian, nor am
| a constitutional lawyer or a criminologist. I'm a novelist, screen-
writer, and journalist. In other words, I'm a self-appointed pundit.

That should make me at least as qualified to write about guns
as other self-appointed pundits such as Sarah Brady of Handgun
Control, Inc. Aside from ideology, the emotional difference be-
tween Sarah Brady’s and my view of guns is that Sarah Brady’s
husband was badly hurt by a gun in an assassination attempt on
President Reagan, and my father, a concert violinist, saved his life
from muggers several times because he was carrying a gun.

I’m not going to present you with a systematic defense of gun
ownership. I'm going to give you a bunch of things | wrote over
the last few years. Some were published as newspaper opinion
pieces and magazine articles, and others presented as editorial re-
plies, letters, computer bulletin-board arguments, broadsides,
speeches, polemics, and proposals. Everything you're going to read
in this book was written in the heat of battle, as | responded to
wave after wave of anti-gun hysteria on television and radio, and
in prestigious newspapers and journals that should know better.
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If you don’t have any interest in what a self-appointed pundit
has to say on this subject, and you're looking for more systematic
or academic presentations on the issues | cover in these articles, |
include a recommended list for further reading in the back of the
book. I'll forgive you for flipping to the back of the book, writing
down some of those other titles, and putting this book back on the
shelf. Just don't let the bookstore clerk catch you.

We live in an age of soundbytes. Maybe you're not in the mood
to read a whole book on this subject. Okay, the next time you get
into an argument about guns, here’s all you need to know:

» Every 13 seconds an American gun owner uses her or his fire-
arm in defense against a criminal. If you're only counting hand-
guns, it’'s every 16 seconds.

 Women use handguns 416 times each day in defense against
rapists, which is a dozen times more often than rapists use a gun
in the course of a rape. Handguns are used 1145 times a day
against robbers. Handguns are used 1510 times a day in defense
against criminal assaults.

* A gun kept in the home for protection is 216 times as likely to
be used in a defense against a criminal than it is to cause the
death of an innocent victim in that household.

* The U.S. cities with the strictest gun-control laws also have
higher homicide rates than U.S. cities with less gun control.
Switzerland and Israel both have highly armed civilian popula-
tions, and have extremely low rates of gun-related homicides.

» Gandhi once said, “Among the many misdeeds of the British
rule in India, history will look upon the Act depriving a whole
nation of Arms as the blackest.” (M. Gandhm Autobiography
or The Story of my Experiments With Trutolume 2, Pub-
lished 1927, M. Desai, Translator, Page 666)

 Hitler once said, “The most foolish mistake we could possibly
make would be to allow the subject races to possess arms. His-
tory shows that all conquerers who have allowed their subject
races to carry arms have prepared their own downfall by so do-
ing.” (Hitler's Secret Conversations — 1941 - 19@4rrar, Straus
and Young, 1953, Page 345)
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| enjoyed quoting this to my liberal Jewish relatives right af-
ter they first sawSchindler’s List
And no list of soundbytes would be complete without a
bumpersticker: “When guns are outlawed, only liberaiat have
guns.”
This, then, is the case for the civilian population to be better
armed than the government. — JNS
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INTRODUCTION
As American as Guns

“You know why there’s a second amendment? In case the government
doesn’t obey the first one.”
— Rush Limbaugh, August 17, 1993

Advocates of the right to keep and bear arms in the United
States usually base their arguments on the Second Amendment:
“A well-regulated Militia being necessary to the security of a free
State, the right of the people to keep and bear Arms shall not be
infringed.”

But what if the Second Amendment were repealed? Would the
people’s right to keep and bear arms still exist?

If we do not have a basic understanding of the nature and source
of rights in general, as did the Framers of the Constitution, then it
is near-impossible to discuss whether the people’s right to keep
and bear arms exists only as a collective right, or as an individual
right; and whether it would disappear if the “well-regulated mili-
tia” mentioned in that amendment is ruled to be under state juris-
diction rather than the adult civilian population at large, as it was
thought to be at the time of the amendment’s passage.

The answers to both questions must rest on prior examination
of what constitutes rights and individual liberty to begin with.

In its most fundamental aspect, the concept of liberty is that of
a society organized on the basis of universal individual rights —
rights which are equally held by every individual in that society.

What do we mean by a “right”? Here’s a working definition: a
right is the moral authority to do something without needing prior
permission from another to do it.

In Biblical times, it was assumed that only God has rights, and
that He grants them only to a specific chosen few. He liberated the
nation of Israel from bondage to the Egyptians by a series of plagues
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imposed upon the Egyptians. Was God violating the Egyptians’
rights? Not according to the Biblical writers, who viewed the Egyp-
tians as merely God’s property, to do with as He will.

Later, God ordered the Israelites, under the command of Joshua,
to evict everyone from Canaan, killing every man, woman, and
child among them and take the land for themselves, as His exclu-
sively authorized tenants.

The Biblical writers assumed that God had the rights of a land-
lord to do so, and the Canaanites had no rights to live there: only
the nation of Israel, to whom God granted an exclusive, long-term
lease.

Still later in Biblical accounts, the nation of Israel petitioned
God to have a king, so they could be like other nations. Reluc-
tantly, God agreed, and thus was born the concept of the divine
right of kings. The king appointed by God had an exclusive moral
authority to take actions in that society, answerable only to God
Himself. Everyone else was under the King’'s authority and had no
rights of their own — no rights to their own lives, property, or
freedom of action. All these were owned by the king, who dis-
pensed them to his favored few.

There were historical variations, of course. Often kings found
that they needed to share power with military men in order to keep
their turf — thus the birth of aristocracy. The ancient Greeks vested
much authority in military leaders, and experimented with popu-
lar government without much success. Ancient Rome experimented
with a republican form of government, in which certain classes of
people had greater rights than others, ranging from the patricians,
to the plebeians, to slaves — even women had certain rights. Later,
when Rome became an empire, we find one of the oddest rever-
sals of rights being that of the Roman Emperor’s right not only to
rule on earth with absolute authority over all that he conquered,
but to create new gods as well.

In any event, as history progresses, there is a tendency to dis-
perse rights among larger and larger groups of people. There were
a number of forces at work to produce this. One of them was the
Reformation’s transfer of biblical interpretation from the Church
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to the individual. Another was the greater importance of trade
making even kings and emperors dependent on private merchants
to one extent or another. Still another was the necessity of kings
requiring wide dispersal of arms to as many of their subjects as
could handle them, to discourage other kings from invading.

Ideas began percolating in the English Leveller's movement
in the 1640’s which by the 18th century, largely due to John Locke’s
1690 “Two Treatises on Government,” started gaining popularity
among many Englishmen, particularly those living in America:
that rights are not invested by God in a single King, but exist in
every single individual.

In Europe, however, the theory of rights took a different road
— based on extreme egalitarianism — patrticularly in the French
revolution. Instead of rights being seized from the king and given
to the individual, it was given to new collectives of revolutionar-
ies. Thus the idea of revolutionary communism and revolutionary
socialism was born. The moral authority to act without permission
was shifted from the king to the governing council or party. Be-
cause this idea granted the people a moral sense that it was proper
to kill the old kings and aristocracies and grab their lands and prop-
erty, it became popular — popular until it became evident to ev-
eryone that all that had happened was the transfer of power from
an old aristocracy to a new one called by a different name. The
new aristocracy was just as hard to overthrow as the old ones, and
itis only well into the 20th century that there has been any success
at it.

This history lesson has a point. No matter what the institutions
are of a given society, or what names they are called, the funda-
mental question is whether rights in that society are universally
held by all the people, or whether they are reserved to those with
the political power to get their own way.

“Getting your own way” can take a number of forms.

One of them is institutional politics. This can take the form of
a political party, or a political lobby, or a class of people who are
well-organized enough to require those in power to take their de-
sires into account. It can be the ability to convince politicians to
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grant favors — sometimes by cash payoffs, sometimes merely by
a promise that you will support their next campaign for office.
Sometimes it can be something as silly as being a popular actor or
TV personality whom people are willing to pay attention to.

But underneath all this civilized horse-trading is the question
of, when push comes to shove, who has the raw force to win the
day?

Historically, the king’s rights meant nothing if his soldiers
wouldn’t act on his orders, or if others could overthrow him by
force of arms.

What is true for the rights of kings is just as true for the rights
of the people. Rights are only as secure as the ability to wield
sufficient force to defend them.

In a free society which recognizes the moral authority of indi-
viduals to act for their own good — to make decisions about their
lives, lifestyles, and property without prior permission from a king,
political party, or even their neighbors — individuals are the sov-
ereign, the kings. Whatever compacts such sovereigns make with
one another to keep from violating each other’s boundaries only
have the moral authority which is first held by the individuals them-
selves.

America is a culture historically different from any other in
the history of the human race, and still largely different from any
other elsewhere on this world. What has distinguished American
civilization from all others is the doctrine of universal individual
sovereign rights. This unique difference made the American civi-
lization superior to any previous or foreign civilization in the known
universe.

| carefully said “made” in the previous sentence rather than
“makes.” Reactionary forces for the last century have been work-
ing hard at eliminating those qualities that made the American civi-
lization unique, and America is a long way on the road back into
the quicksand of European and Asian barbarism from which it once
freed itself.

In every previous civilization, the individual was finally the
servant of the polity, whether that polity was the tribe, the reli-
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gious order, or embodied in the person of a king or emperor. Even
in such decentralized polities as existed in ancient Ireland or Ice-
land, an individual pledged fealty to a king above himself, regard-
less of his ability to change his mind and switch kings.

The American civilization, which was born on July 4th, 1776,
utterly rejected this doctrine for the first time in human history, in
its founding document, the Declaration of Independence:

“We hold these truths to be self-evident, that all men are cre-
ated equal, that they are endowed by their Creator with certain
unalienable Rights, that among these are Life, Liberty and the pur-
suit of Happiness. That to secure these rights, Governments are
instituted among Men, deriving their just powers from the consent
of the governed, — That whenever any Form of Government be-
comes destructive of these ends, it is the Right of the People to
alter or to abolish it, and to institute new Government, laying its
foundation on such principles and organizing its powers in such
form, as to them shall seem most likely to effect their Safety and
Happiness.”

In an historical instant, all previous conception of the relation-
ship between the individual and the polity was reversed. From
then on, each individual held sovereignty as a birthright: not a
king’s claim to rule others and sit in judgment on them, but a free
man’s sovereignty to determine his own destiny, rule his own life,
and dispose of his own property as he saw fit. For the first time in
human history, a polity declared itself a nation — a single people
— by an act of will rather than by an accident of geography or
history or religion or language.

It is true that the structural implementation of this doctrine of
universal individual sovereignty was decidedly flawed. At the out-
set, the implementation excluded women, Africans, and native
tribes, and favored landed property owners. In practice, rights were
held only by white Protestant male property owners. These were
hangovers from the Old World way of doing things. But the rheto-
ric was universalist. The power of this rhetoric of universal rights
acted as a moral goad, in the United States, first to rebellion against
the King, then later to wider and wider dispersal of rights, until
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chattel slavery of Africans was abolished and full legal rights ac-
corded to them; property qualifications for franchise were elimi-
nated; and full citizenship rights were granted to women as well.

While the principles propelled the culture to progress toward
closer and closer approximations of extending universal rights,
reactionary forces were working to destroy the concept of sover-
eign rights entirely. In the twentieth century we have seen the doc-
trine of universalism triumph while the doctrine of individual pow-
ers is nearly extinguished.

The Constitution of the United States in 1787 was the first
attempt in human history to forge a government of individual sov-
ereigns, in which the exercise of individual powers was consid-
ered an essential check on governmental power. The Articles of
Confederation before it was not: it was merely a confederation of
states with varying degrees of individual versus state sovereignty.
From the perspective allowed by 207 years of observation, it is
clearly an imperfect attempt in that it provided no reliable institu-
tional mechanism, short of revolution, to enforce punishment upon
magistrates, legislators, and executives who usurped the people’s
rights and powers.

But it did preserve the option of revolution as a final means of
enforcement of the people’s rights and powers, and it did that in
the Second Amendment to the Constitution’s Bill of Rights, the
Preamble of which declared the Bill of Rights’ purpose: “The con-
ventions of a number of the States having at the time of their adopt-
ing the Constitution, expressed a desire, in order to prevent mis-
construction or abuse of its powers, that further declaratory and
restrictive clauses should be added ...”

The “militia” referred to in the Second Amendment — sup-
ported by debates at the time and enabling legislation — was the
people as a whole. It was the expectation of the Constitution’s
Framers that the people would train to arms and be available both
for defense against foreign enemies and as a posse comitatus (Latin
for “power of the county”) against domestic enemies. The consti-
tutional debates now known as the Federalist Papers, largely writ-
ten by Madison and Hamilton, clearly distinguished the militia
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from both a standing army and “select” militias. The revolutionar-
ies had had experience with both, courtesy of the British, and
wanted the people armed and ready as a protection against them.

Today, 203 years after the Second Amendment was made part
of the Constitution, the right of the people to keep and bear arms is
under attack as the final barrier to the triumph of statism’s con-
guest of America, but two centuries of that right’s existence has
left us a living legacy from its authors. In spite of an extreme hos-
tility toward civilian arms from every powerful organized institu-
tion in this country, half the homes in this country still maintain a
private arsenal, and two-thirds of Americans have said to Louis
Harris pollsters that they have no intent of surrendering their arms,
even if they are both bribed and threatened by the law.

Gun control, so-called, is a fraud perpetrated by those who are
fundamentally opposed to the doctrine of universal individual sov-
ereignty: individual liberty. Its proponents are either philosophi-
cal pacifists or statists, or both. Its stated purpose of reducing crime
and violence has never succeeded in doing either, no matter how
thoroughly it has been tried; as good a case can be made that it
disarms only the innocent and increases violent crime overall.
While the purposes for which it is proposed are dubious, its func-
tion is clearly to deinstitutionalize, once and for all, the doctrine of
universal individual sovereignty in this country by depriving the
people of their final means of resisting incursions upon their lives,
property, and liberty: armed force.

Arms are the power of the sovereign, whether that sovereign
is one man or a billion.

If the doctrine of universal individual rights is to triumph on
this planet, “the last, best hope of earth” — the United States of
America — must preserve the power of its people to defend the
rights of its people.
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Sorties into Enemy Territory:
the LA Times Op-Eds

Southern California has only one newspaper that is widely
distributed throughout the state: the Los Angeles Times. Its edi-
tors like to compare themselves only to The New York Times.

In January, 1992, when the Op-Ed page of the Los Angeles
Times published the first of four opinion pieces of mine putting
forth a defense of civilian firearms, it had probably been over a
decade since the last time they had published an article with
this viewpoint. The editor of the editorial pages, Thomas Plate,
doesn’t believe in the Second Amendment — he has referred to
it in a letter to the NRA’s Sacramento lobbyist as a “blip on the
Constitution” — but when a subscriber pointed out to him the
Times’s lack of balance on this subject, he felt chastened and
promised the subscriber to do something about it.

The Times subscriber was Dafydd ab Hugh, a fellow novel-
ist and firearms-rights activist. | had unsuccessfully submitted
three articles to the Times at that point. When Dafydd told me
of Mr. Plate’s promise to him, | decided to submit again.

An incident at a Shoney’s Restaurant in Alabama gave me
the opportunity to update one of my articles, and | made my
first sale to the Times Op-Ed page.

That article got me on two major Los Angeles radio talk
shows, and started a friendship with the most-respected talk
show host in Los Angeles, KABC’s Dennis Prager. My article
was the final straw that convinced Dennis to abandon his op-
position to civilian arms, and to embrace a philosophy of citi-
zen self-defense that includes both widespread gun ownership
and what he sees as necessary gun regulations.

During the almost-two-years that | was selling articles to the
Times Op-Ed page, the Times Editorial Page was calling for
what it self-described as only modest gun-control measures.
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But on Friday, October 15, 1993, only three weeks after the
Second Amendment Foundation gave me their James Madison
Award for my fourth Times Op-Ed piece, published on Septem-
ber 20th, the Los Angeles Times Editorial Page began a series
of weekly half-page editorials called “Taming the Gun Monster.”

In these editorials, the Times editors called for a national
ban on handguns and any semi-automatic firearm that could
be lumped into the undefined category of “assault weapons,”
and denied that there were any insuperable legal or constitu-
tional barriers to doing so.

| probably didn’t do my career any good when | organized
a demonstration against the Los Angeles Times which took place
the Monday morning following the first of the editorials. A dozen
other firearms-rights activists and |, dressed in business suits,
handed out copies of articles in front of the Times offices to
anyone going in or out who would take one. The hand-outs
included several of my articles — both from the Times Op-Ed
page and the Times’s nearest rival, the conservative Orange
County Register — and additional articles refuting the Times
editorial contention such as a Times news article from May 20,
1992, titled “Assault Rifles Are Not Heavily Used in Crimes.”

Thomas Plate “balanced” these editorials by running sev-
eral excellent pieces by pro-firearms criminologists and Sec-
ond-Amendment scholars on the Op-Ed page.

But | wasn’t invited to be one of the balancers, and my one
submission to the Times since the demonstration was rejected. |
believe that the Times’s editor of the Op-Ed page, Bob Berger,
likes my articles. | suspect his boss, Mr. Plate, has overruled
him.

| can’t say | blame Mr. Plate. | had bit the hand that was
feeding me.

But Thomas Plate’s hand was attempting to destroy the most
important of the Bill of Rights.

It deserved to be bit. —JNS
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The following article appeared in the January 1, 1992 Los
Angeles Times.

A Massacre We Didn’t Hear About

This is the story you saw on the evening news:

At lunch hour on Wednesday, Oct. 16, George Jo Hennard of
Belton, Tex. smashed his Ford pickup through the plate glass doors
of Luby’s cafeteria in Killeen, injuring some patrons immediately.
While other patrons rushed toward the truck believing the driver
was a heart-attack victim, Hennard calmly climbed out of his
pickup, took out two 9-millimeter semi-automatic pistols, and
started shooting people in the cafeteria’s serving line.

Hennard continued shooting for 10 minutes, reloading five
times. One of his pistols jammed repeatedly, causing him to dis-
card it. There would have been plenty of opportunity for any of
the cafeteria’s customers or employees to return fire. None did
because none of them were armed. Texas law forbids private citi-
zens from carrying firearms out of their home or business. Luby’s
employee’s manual forbids employees from carrying firearms.

Police officers were inside Luby’s within minutes. But before
they were able to corner Hennard in the cafeteria’s restroom, where
he turned his gun fatally on himself, Hennard had killed 15 women
and 8 men, wounded 19 and caused at least five more to be injured
attempting to flee.

The Killeen massacre was ready-made excitement for the me-
dia: a madman with a gun, lots of gruesome pictures. CBS News
devoted an entire “48 Hours” Dan Rather report to it. Sarah Brady
of Handgun Control Inc. capitalized on it in a nationally published
column to call Congress cowardly for voting down more stringent
gun laws the next day.

Now here’s a story you probably didn’t see:

Late at night on Tuesday, December 17, two men armed with
recently-stolen pistols herded 20 customers and employees of a
Shoney’s restaurant in Anniston, Ala., into the walk-in refrigera-
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tor, and locked it. Continuing to hold the manager at gunpoint, the
men began robbing the restaurant.

Then one of the robbers found a customer who had hidden
under a table and pulled a gun on him. The customer, Thomas
Glenn Terry, legally armed with a .45 semi-automatic pistol, fired
five shots into that robber’s chest and abdomen, killing him in-
stantly.

The other robber, who was holding the manager at gunpoint,
opened fire on Terry and grazed him. Terry returned fire, hitting
the second robber several times and wounding him critically.

The robbery attempt was over. The Shoney’s customers and
employees were freed. No one else was hurt.

Because Terry was armed, and used his gun to stop two armed
robbers who had taken a restaurant full of people hostage, there
was no drawn-out crisis, no massacre, no victims’ families for Dan
Rather to interview. Consequently, the story hasn’t received much
coverage.

Among those who rely on national news media for their view
of the country, the bloody image of Luby’s Cafeteria is available
to lend the unchallenged impression that guns in private hands
serve only to kill innocent people. The picture of 20 hostages walk-
ing out of Shoney'’s refrigerator unharmed, because a private citi-
zen was armed that night, is not.

As we celebrate the bicentennial of the Bill of Rights, it's worth
noting that the Framers wrote the Second Amendment so the
people’s defense would be in our own hands, and we wouldn’t
have to rely on a “standing army” or “select militia” for our secu-
rity. Though no police departments existed in America then, there’s
no historical doubt that the Framers had considered centralized
public defense, and considered it not merely ineffective, but itself
dangerous to public safety. Recent vigilante-type police attacks,
such as the beating of Rodney King, lend credence.

Yet, it's fashionable to relegate constitutional protections to
the dustbin of history. Judges sworn to defend the Constitution
ignore its clear provisions, as do legislators. Virtually every major
organ of society — both political parties, the media, the American
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Bar Assn., the ACLU — urges them to do so.

Today'’s “consensus reality” asserts that private firearms play
no effective role in the civic defense, and that firearms must be
restricted to reduce crime. The media repeat these assertions as a
catechism, and treat those who challenge them as heretics.

Yet, we have before us an experiment showing us alternative
outcomes. In one case, we have a restaurant full of unarmed people
who rely on the police to save them. The result is 23 innocent lives
lost, and an equivalent number wounded. In the second case, we
have one armed citizen on the scene and not one innocent life lost.

How can the choice our society needs to make be any clearer?

It's time to rid ourselves of the misbegotten idea that public
safety can be achieved by unilateral disarmament of the honest
citizen, and realize that the price of public safety is, like liberty,
eternal vigilance. We can tire ourselves in futile debates on how to
keep guns out of the wrong hands. Or we can decide that innocent
lives deserve better than to be cut short, if only we, as a society,
will take upon ourselves the civic responsibility of defending our
fellow citizens, as Thomas Glenn Terry did in Alabama.

My account of Thomas Glenn Terry’s actions in this article
was based on an Alabama newspaper account. | later inter-
viewed Terry for a weekly radio program | was hosting and
discovered that the account was mistaken on several points.

Postal clerk Terry was finishing a late-night dinner with his
wife when the robbers came in and took over the restaurant.
Terry hid his .45 Colt Government Model under his sweater, not
seeing any immediate opportunity to use it. Terry’s wife was
captured with the other customers and herded off to the cooler,
where one of the robbers proceeded to collect wallets and
jewelry.

Terry did not hide under a table; he had separated himself
from the other customers and managed to get to a back door in
the Shoney’s to see if it was open so he could escape and call
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the police. The door was chained shut. At that point one of the
robbers discovered him and when the robber drew on him,
Terry pulled his own handgun from under his sweater and re-
turned fire, incapacitating this robber, who ultimately survived.
The second robber heard the exchange of gunfire and also
drew on Terry; it was the gun fight between Terry and this sec-
ond robber which resulted in the robber running out to the park-
ing lot, where he died from his wounds. It was at this point that
Terry told the store manager to phone the police, informing
them that an armed customer was present; Terry then proceeded
to the cooler and released his wife and the other customers.

Both robbers whom Terry shot had previous armed robber-
ies on their record, and one had murdered a motel clerk just a
few days earlier. A third robber escaped as soon as Terry ex-
changed gunfire with the first robber.

The only national media outlet to cover this incident as news,
just two months after the Killeen restaurant massacre, was the
Christian Science Monitor. —JNS
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The following article appeared in the Los Angeles Times of
June 8, 1992.

Joining Forces against a Common Foe

There are about 200 million guns in America in the hands of
about 60 million Americans. The sale of guns nationwide follow-
ing the Los Angeles riots has reached record levels, many of them
to first-time buyers. Firearms training classes are filled to capac-
ity. The National Rifle Association currently has 2.8 million mem-
bers — ten times the membership of the American Civil Liberties
Union — and expects to exceed 3 million by the end of 1992.

Both advocates of gun control and advocates of gun rights agree
that there is an epidemic problem with the criminal use of guns in
America. But every time a gun-control advocate points to the lat-
est atrocity committed with a firearm, the gun-rights advocate will
surely ask: why was there no armed citizen who could have tried
to stop the criminal?

The difference between the advocate of gun control and the
advocate of gun rights lies in a perception of the cause of the crimi-
nal use of a gun. Those who advocate gun control think the cause
is wide and easy availability of guns. The advocates of gun rights
think the cause is a legal system which leaves criminals free to
prey on a public which is socially discouraged, and often legally
forbidden, from using guns for personal defense.

The war over gun control is fought with news reports. Advo-
cates of gun control have no shortage of reports that prove guns in
the hands of criminals are a plague on our society. Advocates of
gun rights find, however, that the use of firearms to prevent or stop
a crime is often left unreported by media which are worried that
reporting gun defenses will encourage irresponsible vigilantism.

The war over gun control is fought with statistics. The number
of gun attacks in the United States is easy to compile: just count
up the thousands of bodies in the morgues, and the hundreds of
thousands of gunshot victims treated in hospitals. The number of
times a gun is used for defense, however, has a built-in problem:
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the use of a firearm to deter, prevent, or stop an attack is unre-
corded, overwhelmingly because the defense was accomplished
without pulling the trigger, and less often, because the person us-
ing the gun for self-defense was legally forbidden to be in posses-
sion of it at that time or place, and thus did not report it.

The war over gun control is fought with historical debates about
the intent of the Second Amendment. Those who advocate gun
control say the Second Amendment has no Supreme Court ruling
which defines the Second Amendment as protecting an individual
right of the citizenry to keep and bear arms for personal defense.
Those who advocate gun rights say that the intent of the authors of
the Second Amendment, and the Fourteenth Amendment which
would apply it to the states, is indisputable, and it is a politicized
Supreme Court which does not have the courage to enforce it.

It's likely that the only other issue with such polarized and
deeply felt world views is abortion. Oddly, those who advocate
the right of choice on abortion are often the same people advocat-
ing eliminating the right to choose firearms as a defensive option.

It's also likely that a final Supreme Court ruling on the Second
Amendment would fail to end the issue. A ruling in favor of an
individual rights interpretation of the Second Amendment would
probably coalesce gun-control advocates into a movement to re-
peal the amendment. A ruling against an individual rights inter-
pretation of the Second Amendment would alienate and radicalize
the millions of Americans who believe in that right as firmly as the
advocates of abortion rights believe in theirs.

As long as the advocates of gun control write laws and court
rulings that abridge the right of private citizens to buy, own, and
carry the firearms they feel are theirs by right to have for defen-
sive and sporting use, gun owners will continue to be alienated
and radicalized, and become more and more willing to engage in
civil disobedience against such abridgements.

Advocates of gun control need to realize that passing laws that
honest gun owners will not obey is a self-defeating strategy. Gun
owners are not about to surrender their rights or their guns, and
only the most foolish of politicians would risk the stability of the
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government by trying to use the force of the State to disarm the
people.

If gun-control advocates do not acknowledge the right of the
people to keep and bear arms for individual and civic defense be-
fore they attempt to remove guns from the hands of those who
abuse them, then sensible gun laws will be out of reach, and the
criminal plague of gun victimizing will continue.

Can’t advocates of gun control see the advantage of recruiting
gun-rights advocates to a joint cause of eliminating gun tragedies?
We can all agree that guns need to be kept out of the hands of the
violent criminal and the lunatic. We can agree that the solution to
gun accidents is safety training. We can agree that those who own
and carry firearms for protection must take responsibility for know-
ing how to use them safely and appropriately.

Surely, instead of fighting one another, we can join forces to
fight our common enemy: the armed criminal?
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The following article appeared in the Los Angeles Times of
October 27, 1992.

Gun Fight at the 4 ‘n 20 Pie Shop

Here’s another story you didn’t see on the network news.

At midnight on Friday, September 18th, 1992, former top-
ranked boxer Randy Shields was sitting at his usual table at the 4 n
20 Pie Shop in Studio City, writing a screenplay. Suddenly, two
masked robbers burst in with a shotgun blast and handgun fire.
Shields dropped to the floor; the robbers immediately shot at him,
winging his leg. Dragging himself into the darkened back room,
Shields watched as the robbers pistol-whipped a busboy to get
him to open the cash register, then shot through his shoe when he
couldn’t do it. “Somebody’s gonna die tonight!” one of the rob-
bers yelled, then opened fire toward several customers and wait-
resses, ordering them to hand over their wallets.

Shields saw his opportunity to fire without endangering by-
standers. He pulled out his concealed .380 Walther PPK/S pistol,
which he carries licensed as a part-time private bodyguard, and
opened fire on the robbers, wounding them. They ran out to the
parking lot where their driver was waiting; Shields put a couple of
bullets into the getaway car, then ran out of ammunition. The rob-
bers opened fire on him again and he dived back into the restau-
rant. The robbers squealed out to Laurel Canyon then pulled a U-
turn so they could fire a few extra rounds into the restaurant.

Aside from Randy Shields’s minor leg wound, and the busboy’s
bruises, none of the restaurant’s employees or customers were hurt.
The robbers called an ambulance to treat their gunshot wounds,
claiming to be victims of a drive-by shooting. But the bullets Randy
Shields put into their getaway car — and a bullet hole Shields had
put in a wad of money from two previous robberies they’d com-
mitted that night — were enough for police to make an arrest.

Even an advocate of restricting civilian carry of handguns
would find it hard to argue against the effects of Randy Shields
being armed that night.
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But that advocate of handgun restriction will undoubtedly ar-
gue that this incident is mere anecdotal evidence, useless in deriv-
ing any public-policy conclusions regarding the value of issuing
civilians concealed-carry weapons permits to deter crime. Surely,
carrying a gun is no guarantee that others will be as brave and
clear-headed as Randy Shields when faced with armed criminals.
Further, since no criminal justice agency in the United States com-
piles statistics on anti-crime gun use by civilians, the gun-
restrictionist’s objection is difficult to answer.

Difficult but not impossible. Criminologist Gary Kleck, pro-
fessor at Florida State University, has compiled survey data that
American civilians successfully use handguns for defense about
645,000 times each year, without wounding anyone 99% of the
time. A 1986 National Institute of Justice survey of 2,000 felons in
ten state prisons documents that 34% of felons have been “scared
off, shot at, wounded or captured by an armed victim,” and 57%
agreed that “Most criminals are more worried about meeting an
armed victim than they are about running into the police.” Profes-
sor Hans Toch of the State University of New York School of Crimi-
nology at Albany concludes, “[F]indings suggest that high satura-
tions of guns ... inhibit illegal aggression.”

But even granting possible deterrence against crime, doesn’t
the danger of even licensed, concealed firearms in the hands of
civilians outweigh the benefits?

No. To begin with, criminologist Don Kates of the Pacific Re-
search Institute said, “Instances of citizens using guns with exces-
sive force or against innocent persons they have misidentified as
criminals are negligible.”

And while the California Department of Justice doesn’t com-
pile records on firearms licenses revocations, a few states do. Af-
ter rigorous tracking, the Florida Department of State reports that
of 129,049 licenses issued since October 1, 1987, under that state’s
mandatory license issuance to all qualified applicants, it has re-
voked 222 licenses (1 in 581)) but only 115 for a crime (1 in 1122)
and only 17 licenses have had to be revoked for a crime utilizing a
firearm: 1 in 7591. Meanwhile, according to FBI crime reports,
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the homicide rate in Florida dropped 20% between 1986 and 1991,
while the U.S. homicide rate increased 14% during that same pe-
riod.

Indiana, which has 220,623 licenses outstanding, doesn’t break
down its reasons for revoking licenses, and reports 349 licenses
revoked between 1989 and 1991 (1 in 632), with most revocations
being one year for unnecessarily brandishing a firearm.

By comparison, California Department of Motor Vehicles re-
ports a rate of 1 in 368 drivers’ licenses revoked for all causes in
1991 alone — a higher rate of revocation than Florida or Indiana
has for firearms licenses.

Any sensible public policy demands that hysteria and dema-
goguery not bury the facts. Firearms carried by responsible, com-
petent civilians present no danger to the public, and both survey
data and dramatic examples such as Randy Shields provide us good
reason to believe that they save lives.

If anyone wants more proof than that, then they will have to
demand that the criminal justice agencies that track the evil that
people do with firearms also track the good that they do as well.
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The following article appeared in the Los Angeles Times of
September, 20, 1993.

If Gun Laws Work, Why Are We Afraid?

It's almost funny that under existing laws a successful mer-
chant can't be sure of selling anything legally. If you sell a product
for less than your competitors, that’s “cutthroat competition” or
“‘dumping.” If you sell at the same price, it's “price-fixing.” And if
you sell for more, that’s evidence of “monopolistic advantage.”

In olden days, this was called a Mug's Game.

The pundits who promote gun control, though, have stacked
the cards even colder.

If you buy a handgun which is inexpensive, small, and low-
caliber, it's a Saturday Night Special. If you want a handgun which
is more expensive, larger, and higher caliber, it's “the weapon-of-
choice of drug dealers.” Whatever qualities a particular handgun
has, gun-controllers don’t want it allowed. Heads they win, tails
you lose.

If a rifle is magazine-fed and semi-automatic, it's a deadly “as-
sault weapon.” If a rifle is bolt-action, it's a “sniper rifle.” Again,
all possibilities are covered.

A favorite media practice is to focus only on the bad things
firearms are used for. If a handgun is used for murder or mayhem,
it's headline news. If that same handgun is used by a restaurant
patron to stop a takeover robbery, the story is buried.

Another gun-controller’s game is to tell us how successful the
last gun-control law they got passed is, while simultaneously tell-
ing us how “gun violence” is unchecked by current laws.

Examples are California’s 15-day waiting period on firearms,
and the Roberti-Roos Assault Weapons Act. If these laws had re-
duced violent crime, why would we need new gun-control laws?
Since crime continues upward, why should we believe gun-con-
trollers when they say we need more of the same?
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Here’s another. New York City has strict gun-control laws and
a high rate of violent crime; Virginia less-strict gun laws and a lot
less violent crime. Supposedly, criminals were buying guns in Vir-
ginia (using fake Virginia ID’s) and smuggling them into New York
for black-market sales. Political pressure was placed on Virginia
to limit gun purchases to one a month; the law passed over Na-
tional Rifle Assn. protests that it impacted only honest gun own-
ers, because criminals could obtain black-market ID’s anyway.

So if New York’s laws are so unsuccessful that guns can be
smuggled in anyway, what good is New York’s gun control? And
if Virginia, with easily-obtainable firearms, has less crime than
does New York, why didn’t New York take a lesson from Virginia
and loosen its gun laws instead? Do criminals know something
about attacking armed people that New York politicians don’t?

But my favorite trick is the one which says that the reason gun
owners keep guns around is that they’re paranoid and fearful.

We’'re shown videotape of Rodney King being excessively
beaten by Los Angeles police. We read Ventura County Prosecu-
tor Michael Bradbury’s report about how even rich, white Donald
Scott was killed by a Los Angeles County Sheriff during a drug
raid trumped up in an attempt to steal Scott’s Malibu estate using
the asset forfeiture laws. We see an acquittal of Randy Weaver for
defending himself from the U.S. marshals who killed his wife and
son, and see videotape of ATF agents opening fire on David
Koresh'’s followers in Waco, Texas, with no return fire from the
Branch Davidians visible. Then we’re told gun owners are para-
noid for not wanting to rely on tainted police authorities for pro-
tection against criminals.

Day after day, the news media tell us every time a gun is used
in a murder, a carjacking, an ATM robbery, or a drive-by shooting,
and we’re told it's unreasonably fearful to think we’re in enough
danger that we need to arm ourselves.

LA Assistant City Attorney Byron Boeckman, in discussing
LAPD’s new policy of issuing concealed-carry-weapons licenses
for the first time since 1974, tells us that the danger of violence to
Los Angeles residents is exaggerated.
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Well, which is it? Either America today is so peaceful, well-
ordered, and efficiently protected by its police that there is no “gun
violence” in the first place, and the rationale for gun control is
based on a non-existent problem, or we are surrounded by heavily-
armed psychopaths terrorizing our society, in which case being
better armed than the criminals is the rational response of decent
citizens who wish to preserve their civilization; and our laws should
encourage, rather than discourage, civilians to train in, keep, and
carry firearms.

Gun-control advocates constantly contradict themselves be-
cause gun control has never been shown as an effective solution
for reducing violence. And in the absence of a provable case, all
they have left in their stage magician’s trunk is old, worn-out tricks.

Which gun owners know better than to fall for.
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Some Practical Arguments for
an Armed Civilian Population

Most of the time you hear gun owners defending their guns,
they’re talking about “the right to keep and bear arms.” That is,
of course, an important argument to make, but it’s not the one
that will appeal to those among us who are swayed only by
arguments regarding social utility.

I’'ve never believed there is any great divide between good
theoretical arguments and good practical ones. If something is
correct in theory, it should necessitate practical consequences.
If something works in practice, it should be generalizable into a
theory. How can something be moral if it isn’t practical? How
can it be practical if it produces destruction?

I’ll focus more on political theory later in this book. But for
now, here are some empirical arguments in favor of keeping
and bearing arms. — JNS
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A Time to Kill

Maybe you haven’t noticed it, but the Star-Spangled Banner
has been replaced by the dove of peace. Attorney General Janet
Reno and Senator Paul Simon condemn the portrayal of violence
on television. Surgeon General Joycelyn Elders wants to ban toy
guns. TheLos Angeles Timesants to ban real guns. The latest
Clint Eastwood moviei Perfect Worldis not Dirty Harry ending
the career of some maniac, but a buddy movie about a fatherless
boy and the sympathetic psychopath who takes him under his wing.
The federal Center for Disease Control, backed by the American
Medical Association, has declared violence to be a national health
crisis.

There is without doubt a national crisis when automatic-teller-
machine hold-ups, carjackings, and serial rapes are commonplace;
when our celebrities are a woman who cuts off her husband’s pe-
nis and the husband who sells T-shirts commemorating it; when
youth gangs don’t even have the courage to rumble — they just do
drive-by shootings.

But it's not a national health crisis. It's a national moral crisis.

The King James Bible tells us that the Sixth Commandment
is, “Thou shalt not kill.” Any biblical scholar will tell you that’s a
mistranslation from the original Hebrew. It should instead read,
“Thou shalt nomurder”

In Ecclesiastes Chapter 3, Verse 3, the Bible also tells us that
thereis a time to Kkill.

We have lost our ability to distinguish between justified and
unjustified violence. We no longer feel certain about the differ-
ence between good guys and bad guys. We no longer know when
it's time to kill, or whom.

A time to kill would have been when Patrick Purdy walked
into a schoolyard in Stockton, California and started shooting at
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children. But we place our children in the care of defenseless teach-
ers, so there was no one able to kill Patrick Purdy in time.

Atime to kill would have been when George Hennard walked
into a Luby’s cafeteria in Killeen, Texas and began shooting din-
ers. But Texans may no longer legally carry six-shooters on their
hips, so there was no one able to kill Hennard in time.

A time to kill would have been when Gian Luigi Ferri walked
into a San Francisco law office and began shooting at attorneys,
secretaries, and clients. But not one lawyer kept a Smith & Wesson
in her desk, so there was no one able to kill Ferri in time.

Atime to kill would have been when Colin A. Ferguson began
shooting passengers on the Long Island Railroad. There were men
on the train with the courage to tackle and capture Ferguson even
though they were unarmed — but not before Ferguson had shot
dozens of people. If only one person had been armed, innocent
people might be alive and Ferguson dead.

A recent article inThe Public Interesby Jeffrey Snyder —
lauded by George Will iNewsweek— suggests that we have be-
come “a nation of cowards” in our willingness to submit peace-
ably to crime and rely on police to protect us. But is it courage that
we lack, or moral certainty?

We have become a nation of deer facing oncoming headlights,
paralyzed with moral ambiguity. Like Clint Eastwood’s stymied
Texas Ranger i\ Perfect World we declare, “I don't know a
damn thing anymore.”

The currently fashionable condemnation of violence is based
on morally untenable premises, either pacifistic or statist. We ci-
vilians are told to be peaceable either because violence does not
solve problems, or because only people in uniforms are entitled to
use violence.

Certainly violence does not solve all problems. But there is
one sort of problem that violence is indispensable to solve: stop-
ping violent evildoers.

Certainly we don’t want to live in a nation of lynch mobs.
There is a clear distinction between self-defense and proactive law
enforcement. But with the examples of the ATF siege in Waco, the
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unindicted murder of Randy Weaver’s wife and son by federal
agents, and the looming threat of well-armed police enforcing ci-
vilian gun bans, isn’t Janet Reno’s condemnation of violence more
than a little hypocritical?

Violence is not of itself always wrong. Sometimes committing
an act of violence is a right and a moral necessity. When violence
is righteous, it is glorious. If we do not understand this and ready
ourselves with arms and training for the rightful violence that is
necessary to defend the innocent, then the random violence eating
away at our nation’s substance is just what we have coming to us.
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140,000 LA County Gun Owners Have
Used Firearms Defensively

In new data on defensive use of firearms by private citizens, a
Los Angeles Timegoll published Sunday, May 17, 1992, indi-
cates that 9% of Southern California gun owners have used a fire-
arm in personal self-defense, resulting in an approximation of be-
tween 135,000 to 145,000 gun owners who have personally de-
fended themselves with a gun in Los Angeles County alone. The
poll question excluded defensive use of a weapon in the military
or while on the job.

Out of those who say they have used a gun in self-defense,
only 2% say they actually fired the gun, signifying that the deter-
rence value of the firearm without being fired was approximately
98%.

The poll, conducted by telephone between April 9-15, 1992,
interviewed 2,619 Southern Californians 18 or older — 878 gun
owners and 1,741 non-gun-owners, andlihees’pollsters, using
demographic weighting, estimate the number of gun owners in
Southern California as approximately 24% of the population. Be-
cause of the size of the sample, Thmes’ polisters give a 4%
margin of error in their results.

The 1990 U.S. Census gives the 18-and-older population of
Los Angeles County as 6,537,054.

TheTimespoll data is particularly useful, inasmuch as it can
be directly correlated with other statistical information on crime
drawn from the polling.

While 9% of Southern California gun owners report use of
their weapon in defense against crime, 13% of Southern Califor-
nians report that a member of their household has been a victim of
a violent crime or act of violence in the last two years, with 13%
also reporting having personally witnessed a crime or act of
violence.
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This data, when correlated, indicates that among the subset of
the population that owns a firearm, the firearm stands a significant
chance of preventing a crime or act of violence when it occurs.
Just how high the deterrence effect is can not be correlated exactly
because th&mespoll did not specify that the defense in question
needed to be within the last two years, as the crime or act of vio-
lence in question was.

Further, the highest rates of victimization are among African-
Americans, at 20%, and Latinos, at 17%, while 11% of Anglos
and 9% of Asian Americans are victimized. With the exception of
the Asian-American community, this victimization rate approxi-
mates an inverse proportion to the rate of firearms ownership in
each community, with 43% of Anglos having at least one gun in
their home or garage, 33% of African-Americans, and 25% of
Latinos. The anomaly is the Asian-American community which
has a 19% rate of firearms ownership and a relatively low rate of
crime and violence.

TheTimespoll data tends to reinforce the findings of the study
by Gary Kleck, Ph.D., a criminologist from the School of Crimi-
nology and Criminal Justice, Florida State University, Tallahas-
see, Florida, which he summarized at the August 29 through Sep-
tember 1, 1991, Annual Meeting of the American Political Sci-
ence Association, as follows:

“Each year,” Kleck stated, “about 1500-2800 criminals are
lawfully killed by gun-wielding American civilians in justifiable
or excusable homicides, far more than are killed by police offic-
ers. There are perhaps 600,000 —1 million defensive uses of guns
each year... People who use guns for self-protection in robberies
and assaults are less likely to have the crime completed against
them (in a robbery, this means losing their property), and, contrary
to widespread belief, are less likely to be injured, compared to
either victims who use other forms of resistance or to victims who
do nothing to resist. (Criminals take the gun away from the victim
in less than 1% of these incidents.) The evidence does not support
the idea that nonresistance is safer than resisting with a gun.”

The Los Angeles Timegoll compiled other interesting data
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relating to firearms ownership:

While 75% of all homicides in Los Angeles County are gun-
related, 33% of homicides in Los Angeles County are gang-
related — either the shooter or the victim is gang-member.
The chances of being shot in Los Angeles county: 1/1000 (.1%)
— (same odds as getting lung cancer).

Over the last five years, California Department of Justice records
show 466,543 handguns sold in Los Angeles County.

The vast majority of firearms in Los Angeles are owned by or-
dinary citizens rather than criminals or gang-members.

29% of Southern California homes have guns compared to 43%
nationally, however most Southern Californians have guns for
self-protection rather than sporting use, compared to opposite
elsewhere.

Most Southern California gun owners possess more than one
gun. 70% own at least one handgun. 70% own a shotgun or
rifle.

Most firearms owners in Southern California have received for-
mal firearms training, and firearms classes are booming, espe-
cially for women.

Even though it is a misdemeanor, 25% of gun owners admit to
sometimes carrying a loaded gun either in their car or on their
person. 20% of gun owners admit to carrying a loaded gun in
their car, and 11% admit to carrying a concealed loaded gun on
their person.

12-1/2% of Southern California residents are planning to buy a
gun in 1992 — 75% for self protection. In a follow-up survey
conducted in Los Angeles after the riots, 5% of LA City resi-
dents said they will buy a gun as a result of the riots.
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Do Guns Do More Harm or More Good?

One of the greatest problems in determining any sort of social
policy is comparing that which is seen, and therefore directly quan-
tifiable, to those effects which are unseen, and therefore must be
inferred by other means.

Such is the problem in comparing the number of people killed
or wounded by firearms, with the number of times a gun is used to
prevent or stop an act of violence.

The number of gun homicides are more or less tracked. Minus
those bodies which are encased in cement overshoes and end up at
the bottom or the East River or in the foundation of a new office
building, most people who die from gunfire end up in a morgue
where the homicide is statistically recorded.

Likewise, for non-fatal gunshots, most are treated at hospital
emergency rooms which are legally required to report them to po-
lice agencies. Often, as thé& Timeshas reported is the case in
Los Angeles, there is no further investigation; nonetheless, the
figures can be collected and entered into databases.

The Los Angeles Timeeported on Sunday, May 17, 1992,
that in Los Angeles County in 1991 there were 1554 firearm-re-
lated homicides (no breakdown given between wrongful homi-
cides and those which are either excusable by reason of self-de-
fense or justifiable in the attempt to prevent or stop a violent at-
tack), 489 gun-related suicides, and 32 accidental shooting deaths.
Additionally, 8050 firearms wounds were treated in local hospi-
tals in 1991.

Minus the uncounted “excusable” and “justifiable” shootings,
fatal or not, this gives us a more-or-less quantifiable database of
undesirable shootings.

Suicides we can eliminate from our analysis of gun-effects
immediately. The American Journal of Psychiatfsom March,
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1990 reported in a study by Rich, Young, Fowler, Wagner, and
Black that all gun-suicides which were statistically reduced by
Canada’s handgun ban of 1976 were substituted 100% by suicides
using other methods. Therefore, eliminating firearms does not
eliminate suicide: it merely shifts the suicide to other causes, and
no rational public policy can conclude that the existence or avail-
ability of firearms is a causative factor.

Since the quantity of gun suicides to gun homicides is approxi-
mately 31%, it’s fair to assume that some significant percentage in
non-fatal shootings is likewise an incomplete suicide rather than
an incomplete homicide. It would be tempting to assume that 31%
of the 8050 gunshot wounds are botched suicides, but this strikes
me as counterintuitive: | suspect that most people who choose a
firearm for suicide aim at a vital target, and are more-or-less suc-
cessful at achieving fatality.

This suspicion gains weight from tiiene Magazinef July
17, 1989, which says that, “But one study has found that when
people use a gun, the rate of death is 92%. Says Tulane University
sociologist James Wright: ‘Everyone knows that if you put a loaded
.38 in your ear and pull the trigger, you won't survive.”

Therefore, for the purpose of this statistical exercise, | will
assume that 8% of non-fatal shootings are incomplete suicides
rather than incomplete homicides.

As far as quantifying excusable or justifiable shootings and
firearm homicides, we are on less certain ground. The FBI Unified
Crime Reports for 1990 reported only 215 homicides out of 11,700
to be justifiable. However, the FBI classifies a homicide as justifi-
able only if it is so ruled in the first police report; if a homicide is
later ruled by investigation or judicial procedure to be excusable
or justifiable, those figures are not figured in by the FBI’s statisti-
cal methods.

We must therefore go to inferential methods. The study by
criminologist Gary Kleck, Ph.D., of Florida State University esti-
mates that private citizens account for between 1500 and 2800
excusable and justifiable homicides in a year. If we use Kleck’s
figure, we get a ratio of criminal homicides to excusable or justifi-
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able homicides between 7.8: 1 (87.2% criminal to 12.8% excus-
able or justifiable) and 4.2: 1 (76.2% criminal to 23.8% excusable
or justifiable) a year. This would quantify the Los Angeles County

homicide figures so that of the 1554 firearm-related homicides re-
ported in 1991, between 198 and 369 were likely excusable by
reason of self-defense, or justifiable in the prevention or stopping
of a criminal attack.

It is reasonable to assume that a similar ratio would apply to
non-fatal shootings, which would mean that of the 8050 gunshot
victims treated at Los Angeles hospitals in 1991, between 1030
and 1916 were persons who had been excusably or justifiably shot
while they were in the process of committing a crime or other
violent attack.

The real problem of comparing criminal use of firearms to de-
fensive use of firearms only really begins at this point, though,
because of the unseen deterrence effect of firearms which prevent
a criminal attack without even having been fired. According to a
Los Angeles Timd3oll conducted April 9-15, 1992 of 2619 South-
ern Californians (878 gun owners and 1741 non-owners), “9% of
firearms owners in Southern California say they have used their
guns to thwart burglaries, car thefts, or other crimes. " Tiimes
poll question specifically excluded gun defenses in the military or
while on the job, which leaves a sizable number of gun defenses in
convenience stores, pawnshops, jewelers, banks, etc., uncounted
in this data. More problematic for the purposes of comparison is
that theTimes Poll did not ask how many times the poll respon-
dent had used a firearm in self-defense, or set a time frame within
which this defensive act had occurred.

Out of this 9%, in th& A Times&poll, only 2% report having
fired their weapon in the course of the defense, leaving 98% claim-
ing successful defenses without the necessity of their gun being
fired. It would be tempting at this point to assume that we have
guantified a 98% passive deterrence rate when a firearm is avail-
able for defense, but we run into a problem which makes this figure
guestionable.

Time Magazingin its January 29, 1990 issue, published the
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results of a telephone poll of 605 gun ownerdsford CNN made
from December 15-22, 1989 by Yankelovich Clancy Shulman.

In response to the poll question, “Have you ever fired your
gun?” 9% of those polled by Yankelovich Clancy Shulman stated
that they had done so for “self-protection,” while 7% stated they
had fired their gun “to scare someone.”

Either theLA Time& sample of gun owners is much more
effective at scaring someone away without having to fire their guns
than the Yankelovich Clancy Shulman sample — which seems
unlikely — or Los Angeles gun owners are afraid to tell of pulling
the trigger for fear of later repercussions, or the form oLthe
Timess question is creating some ambiguity.

Further, accepting tHeA Timegate of deterrence without trig-
ger-pulls leads to the absurdity of an estimated number of justifi-
able or excusable homicides which is greater than the estimated
number of times a trigges pulled to stop or end a criminal attack.

We will therefore leave open the question regarding the rate of
passive versus active deterrence.

Both theTimdCNN poll and thé.A Times’poll data, however,
tend to confirm data from a nationwide poll conducted by Peter
Hart Research Associates, Inc., for the National Alliance Against
Violence, which found that 4% of households reported the use of a
handgun in self-defense within the 5 years preceding the survey
(including cases when the handgun was only displayed, not fired).
The Hart study did not count defenses with shotguns or rifles. In-
cluding shotguns and rifles, one can easily, with no fear of overes-
timation (and a strong suspicion of underestimation), raise the gun-
defense figure by 20% to 5% within the preceding five years, which
gives us a horseback estimate of 1% of households having a mem-
ber who uses a firearm — handgun, shotgun, or rifle — for defen-
sive purposes in any given year.

We now have a reasonable percentage for firearm defenses that
we can quantify with reference to census, police, and poll data,
and compare to known figures for criminal homicides and wrong-
ful non-fatal shootings.
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For Los Angeles County in 1991
Firearms homicides: 1554
Number of homicide victims estimated to be excusable or justifi-
able: 198-369
Mean estimated excusable or justifiable homicides in 1991: 283
Mean estimated wrongful homicides for 1991: 1271
Number of non-fatal gunshot wounds treated in 1991: 8050
Number of gunshot—wound victims estimated to be attempted sui-
cides: 645
Number of gunshot—wound victims estimated to be excusable or
justifiable shooting: 1030-1916
Mean number of estimated excusable or justifiable shootings: 1473
Estimated number of non-fatal gunshot victims caused by wrong-
ful attack in Los Angeles in 1991: 5772
Number of wrongful gunshot victims (fatal and nonfatal) in Los
Angeles in 1991: 7043
1990 U.S. Census figures for 18-and-older population of Los An-
geles County: 6,537,054
Percentage of 18-and-older persons who own a firearm in Los
Angeles County according tA Times 24%
24% of 6,537,054 = 1,568,893 gun owners in Los Angeles County
1% of Los Angeles County gun owners who are estimated to use a
firearm for self defense in a year: 15,689

[Percentage of gun owners whose firearm defense is passive:
98% —LA Time$

[Estimated number of Los Angeles County firearm-defenders
in a year who use a gun for defense without the gun having to be
fired: 15,375 — derived frohA Timespoll data]

[Estimated number of Los Angeles County firearm-defenders
in a year who use a gun for defense with the gun having to be
fired: 314 — derived fromhA Timespoll data]

Comparison of wrongful gunshot victims in Los Angeles
County to firearm defenders: 7043 to 15,689 or 1: 2.2
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ConclusionFor every wrongful gunshot victim in Los An-
geles County, it is reasonably estimated that two persons are
able to use a firearm to deter a violent crime or attack.

It must also be noted that the percentage of firearms owner-
ship in Los Angeles is considerably lower than the nation as a
whole: 24% as compared to 43% nationally. Whatever defensive
uses we note in Los Angeles would therefore be considerably am-
plified elsewhere.

What is clear is that the unseen and unrecorded effect that fire-
arms play in protecting the public from armed criminals is ex-
tremely likely to be equal to or greater than the number of victims
created by firearms in the hands of criminals.

This statistically significant defensive and deterrent effect of
firearms in the hands of private citizens must be given a wider
hearing in public policy debate on the role of firearms in society.
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The following article appeared in the Orange County Reg-
ister on Sunday, September 19, 1993, and was reprinted in the
October 1, 1993 Gun Week.

Q & A on Gun Defenses

Gary Kleck, Ph.D. is a professor in the School of Criminology
and Criminal Justice at Florida State University in Tallahassee and
author ofPoint Blank: Guns and Violence America(Aldine de
Gruyter, 1991), a book widely cited in the national gun-control
debate. In an exclusive interview, Dr. Kleck revealed some pre-
liminary results of the National Self-Defense Survey which he and
his colleague Dr. Marc Gertz conducted in Spring, 1993. Though
he stresses that the results of the survey are preliminary and sub-
ject to future revision, Kleck is satisfied that the survey'’s results
confirm his analysis of previous surveys which show that Ameri-
can civilians commonly use their privately-owned firearms to de-
fend themselves against criminal attacks, and that such defensive
uses significantly outnumber the criminal uses of firearms in
America.

The new survey, conducted by random telephone sampling of
4,978 households in all the states except Alaska and Hawaii, yield
results indicating that American civilians use their firearms as of-
ten as 2.5 million times every year defending against a confronta-
tion with a criminal, and that handguns alone account for up to 1.9
million defenses per year. Previous surveys, in Kleck’s analysis,
had underrepresented the extent of private firearms defenses be-
cause the questions asked failed to account for the possibility that
a particular respondent might have had to use his or her firearm
more than once.

Dr. Kleck will first present his survey results at an upcoming
meeting of the American Society of Criminology, but he agreed to
discuss his preliminary analysis, even though it is uncustomary to
do so in advance of complete peer review, because of the great
extent which his earlier work is being quoted in public debates.

[Note: Gary Kleck updates this interview in the afterword to
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this edition— JNS, 1999

The interview was conducted September 14-17, 1993.

Readers may be interested to know that Kleck is a member of
the ACLU, Amnesty International USA, and Common Cause,
among other politically liberal organizations. He is also a lifelong
registered Democrat. He is not and has never been a member of or
contributor to the NRA, Handgun Control Inc., or any other advo-
cacy group on either side of the gun-control issue, nor has he re-
ceived funding for research from any such organization.

Schulman: Dr. Kleck, can you tell me generally what was discov-
ered in your recent survey that wasn't previously known?

Kleck: Well, the survey mostly generated results pretty consistent
with those of a dozen previous surveys which generally indicates
that defensive use of guns is pretty common and probably more
common than criminal uses of guns. This survey went beyond pre-
vious ones in that it provided detail about how often people who
had used a gun had done so. We asked people was the gun used
defensively in the past five years and if so how many times did
that happen and we asked details about what exactly happened.
We nailed down that each use being reported was a bona fide de-
fensive use against a human being in connection with a crime where
there was an actual confrontation between victim and offender.
Previous surveys were a little hazy on the details of exactly what
was being reported as a defensive gun use. It wasn't, for example,
clear that the respondents weren’t reporting investigating a suspi-
cious noise in their back yard with a gun where there was, in fact,
nobody there. Our results ended up indicating, depending on which
figures you prefer to use, anywhere from 800,000 onup to 2.4, 2.5
million defensive uses of guns against human beings — not against
animals — by civilians each year.

Schulman: Okay. Let’'s see if we can pin down some of these
figures. | understand you asked questions having to do with just
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the previous one year. Is that correct?

Kleck: That's correct. We asked both for recollections about the
preceding five years and for just what happened in the previous
one year, the idea being that people would be able to remember
more completely what had happened just in the past year.

Schulman: And your figures reflect this?

Kleck: Yes. The estimates are considerably higher if they're based
on people’s presumably more-complete recollection of just what
happened in the previous year.

Schulman: Okay. So you've given us the definition of what a “de-
fense” is. It has to be an actual confrontation against a human be-
ing attempting a crime? Is that correct?

Kleck: Correct.

Schulman: And it excludes all police, security guards, and mili-
tary personnel?

Kleck: That's correct.

Schulman: Okay. Let’s ask the “one year” question since you say
that's based on better recollections. In the last year how many
people who responded to the questionnaire said that they had used
a firearm to defend themselves against an actual confrontation from
a human being attempting a crime?

Kleck: Well, as a percentage it's 1.33 percent of the respondents.
When you extrapolate that to the general population, it works out
to be 2.4 million defensive uses of guns of some kind — not just
handguns but any kind of a gun — within that previous year, which

would have been roughly from Spring of 1992 through Spring of

1993.

Schulman: And if you focus solely on handguns?

Kleck: It's about 1.9 million, based on personal, individual recol-
lections.

Schulman: And what percentage of the respondents is that? Just
handguns?

Kleck: That would be 1.03 percent.
Schulman: How many respondents did you have total?
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Kleck: We had a total of 4,978 completed interviews, that is, where
we had a response on the key question of whether or not there had
been a defensive gun use.

Schulman: So roughly 50 people out of 5000 responded that in
the last year they had had to use their firearms in an actual con-
frontation against a human being attempting a crime?

Kleck: Handguns, yes.

Schulman: Had used a handgun. And slightly more than that had
used any gun.

Kleck: Right.
Schulman: So that would be maybe 55, 56 people?
Kleck: Something like that, yeah.

Schulman: Okay. | can just hear critics saying that 50 or 55 people
responding that they used their gun and you’re projecting it out to
figures of around 2 million, 2-1/2 million gun defenses. Why is
that statistically valid?

Kleck: Well, that’s one reason why we also had a five-year recol-
lection period. We get a much larger raw number of people saying,
“Yes, | had a defensive use.” It doesn’t work out to be as many per
year because people are presumably not remembering as com-
pletely, but the raw numbers of people who remember some kind
of defensive use over the previous five years, that worked out to
be on the order of 200 sample cases. So it’s really a small raw
number only if you limit your attention to those who are reporting
an incident just in the previous year. Statistically, it’s strictly the
raw numbers that are relevant to the issue.

Schulman: So if between 1 percent to 1-1/3 percent of your re-
spondents are saying that they defended themselves with a gun,
how does this compare, for example, to the number of people who
would respond that they had suffered from a crime during that
period?

Kleck: I really couldn't say. We didn’t ask that and | don't think
there are really any comparable figures. You could look at the Na-
tional Crime Surveys for relatively recent years and | guess you
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could take the share of the population that had been the victims of
some kind of violent crime because most of these apparently are
responses to violent crimes. Ummm, let’s see. The latest year for
which | have any data, 1991, would be about 9 percent of the popu-
lation had suffered a personal crime — that’'s a crime with per-
sonal contact. And so, to say that 1 percent of the population had
defended themselves with a handgun is obviously still well within
what you would expect based on the share of the population that
had suffered a personal crime of some kind. Plus a number of these
defensive uses were against burglars, which isn’t considered a per-
sonal crime according to the National Crime Survey. But you can
add in maybe another 5 percent who'd been a victim of a house-
hold burglary.

Schulman: Let’s break down some of these gun defenses if we
can. How many are against armed robbers? How many are against
burglars? How many are against people committing a rape or an
assault?

Kleck: About 8 percent of the defensive uses involved a sexual
crime such as an attempted sexual assault. About 29 percent in-
volved some sort of assault other than sexual assault. Thirty-three
percent involved a burglary or some other theft at home. Twenty-
two percent involved robbery. Sixteen percent involved trespass-
ing. Note that some incidents could involve more than one crime.

Schulman: Do you have a breakdown of how many occurred on
somebody’s property and how many occurred, let's say, off
somebody’s property where somebody would have had to have
been carrying a gun with them on their person or in their car?

Kleck: Yes. We asked where the incident took place. Seventy-two
percent took place in or near the home, where the gun wouldn't
have to be “carried” in a legal sense. And then some of the remain-
der, maybe another 4 percent, occurred in a friend’'s home where
that might not necessarily involve carrying. Also, some of these
incidents may have occurred in a vehicle in a parking lot and that’s
another 4 percent or so. So some of those incidents may have in-
volved a less-regulated kind of carrying. In many states, for ex-



Some Practical Arguments 61

ample, it doesn’t require a license to carry a gun in your vehicle so
I'd say that the share that involved carrying in a legal sense is
probably less than a quarter of the incidents. | won’t commit my-
self to anything more than that because we don't have the spe-
cifics of whether or not some of these away-from-home incidents
occurred while a person was in a car.

Schulman: All right. Well, does that mean that approximately a
half million times a year somebody carrying a gun away from home
uses it to defend himself or herself?

Kleck: That’s what it would imply, yes.

Schulman: All right. As many as one-half million times every
year somebody carrying a gun away from home defends himself
or herself.

Kleck: Yes, about that. It could be as high as that. | have many
different estimates and some of the estimates are deliberately more
conservative in that they exclude from our sample any cases where
it was not absolutely clear that there was a genuine defensive gun
use being reported.

Schulman: Were any of these gun uses done by anyone under the
age of 21 or under the age of 18?

Kleck: Well we don’t have any coverage of persons under the age
of 18. Like most national surveys we cover only adults age 18 and
up.

Schulman: Did you have any between the ages of 18 and 217
Kleck: | haven’t analyzed the cross tabulation of age with defen-
sive gun use so | couldn’t say at this point.

Schulman: Okay. Was this survey representative just of Florida
or is it representative of the entire United States?

Kleck: It's representative of the lower 48 states.

Schulman: And that means that there was calling throughout all
the different states?

Kleck: Yes, except Alaska and Hawaii, and that's also standard
practice for national surveys; because of the expense they usually
aren’t contacted.
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Schulman: How do these surveys make their choices, for example,
between high-crime urban areas and less-crime rural areas?

Kleck: Well, there isn’t a choice made in that sense. It's a tele-
phone survey and the telephone numbers are randomly chosen by
computer so that it works out that every residential telephone num-
ber in the lower 48 states had an equal chance of being picked,
except that we deliberately oversampled from the South and the
West and then adjusted after the fact for that overrepresentation. It
results in no biasing. The results are representative of the entire
United States, but it yields a larger number of sample cases of
defensive gun uses. They are, however, weighted back down so
that they properly represent the correct percent of the population
that's had a defensive gun use.

Schulman:Why is it that the results of your survey are so counter-
intuitive compared to police experience?

Kleck: For starters, there are substantial reasons for people not to
report defensive gun uses to the police or, for that matter, even to
interviewers working for researchers like me — the reason simply
being that a lot of the times people either don’t know whether their
defensive act was legal or even if they think that was legal, they’re
not sure that possessing a gun at that particular place and time was
legal. They may have a gun that's supposed to be registered and
it's not or maybe it’s totally legally owned but they’re not sup-
posed to be walking around on the streets with it.

Schulman: Did your survey ask the question of whether people
carrying guns had licenses to do so?

Kleck:: No, we did not. We thought that would be way too sensi-
tive a question to ask people.

Schulman: Okay. Let’s talk about how the guns were actually
used in order to accomplish the defense. How many people, for
example, had to merely show the gun, as opposed to how many
had to fire a warning shot, as to how many actually had to attempt
to shoot or shoot their attacker?

Kleck: We got all of the details about everything that people could
have done with a gun from as mild an action as merely verbally
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referring to the gun on up to actually shooting somebody.
Schulman: Could you give me the percentages?

Kleck: Yes. You have to keep in mind that it's quite possible for
people to have done more than one of these things since they could
obviously both verbally refer to the gun and point it at somebody
or even shoot it.

Schulman: Okay.

Kleck: Fifty-four percent of the defensive gun uses involved some-

body verbally referring to the gun. Forty-seven percent involved

the gun being pointed at the criminal. Twenty-two percent involved

the gun being fired. Fourteen percent involved the gun being fired
at somebody, meaning it wasn't just a warning shot; the defender
was trying to shoot the criminal. Whether they succeeded or not is
another matter but they were trying to shoot a criminal. And then

in 8 percent they actually did wound or kill the offender.

Schulman: In 8 percent, wounded or killed. You don’t have it
broken down beyond that?

Kleck: Wound versus kill? No. Again that was thought to be too
sensitive a question. Although we did have, | think, two people
who freely offered the information that they had, indeed, killed
someone. Keep in mind that the 8 percent figure is based on so
few cases that you have to interpret it with great caution.

Schulman: Did anybody respond to a question asking whether
they had used the gun and it was found afterward to be unjusti-
fied?

Kleck: We did not ask them that question although we did ask
them what crime they thought was being committed. So in each
case the only incidents we were accepting as bona fide defensive
gun uses were ones where the defender believed that, indeed, a
crime had been committed against them.

Schulman: Did you ask any follow-up questions about how many
people had been arrested or captured as a result of their actions?

Kleck: No.
Schulman: Did you ask any questions about aid in law enforce-
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ment, such as somebody helps a police officer who’s not them-
selves an officer?

Kleck: No. | imagine that would be far too rare an incident to get
any meaningful information out of it. Highly unlikely that any
significant share of these involved assisting law enforcement.

Schulman: The question which this all comes down to is that we
already have some idea, for example from surveys on CCW Ii-
cense holders, how rare it is for a CCW holder to misuse their gun
in a way to injure somebody improperly. But does this give us any
idea of what the percentages are of people who carry a gun having
to use it in order to defend himself or herself? In other words,
comparing the percentage of defending yourself to the percentage
of being attacked, does this tell us anything?

Kleck: We asked them whether they carried guns at any time but
we didn’t directly ask them if they were carrying guns, in the legal
sense, at the time they had used their gun defensively. So we can
probably say what fraction of gun carriers in our sample had used
a gun defensively but we can't say whether they did it while carry-
ing. They may, for example, have been people who at least occa-
sionally carried a gun for protection but they used a gun defen-
sively in their own home.

Schulman: So what percentage of gun carriers used it defensively?
Kleck: | haven't calculated it yet so | couldn’t say.

Schulman: So if we assume, let's say, that every year approxi-
mately 9 percent of people are going to be attacked, and approxi-
mately every year that 1 percent of respondents used their guns to
defend against an attack, is it fair to say that around one out of
nine people attacked used their guns to defend themselves?

Kleck: That “risk of being attacked” shouldn’t be phrased that
way. It’s the risk of being the victim of a personal crime. In other
words, it involved interpersonal contact. That could be something
like a nonviolent crime like purse snatching or pickpocketing as
well. The fact that personal contact is involved means there’s an
opportunity to defend against it using a gun; it doesn’t necessarily
mean there was an attack on the victim.
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Schulman: Did you get any data on how the attackers were armed
during these incidents?

Kleck: Yes. We also asked whether the offender was armed. The
offender was armed in 47.2 percent of the cases and they had a
handgun in about 13.6 percent of all the cases and some other kind
of gun in 4.5 percent of all the cases.

Schulman: So in other words, in about a sixth of the cases, the
person attacking was armed with a firearm.

Kleck: That’s correct.
Schulman: Okay. And the remainder?

Kleck: Armed with a knife: 18.1 percent, 2 percent with some
other sharp object, 10.1 percent with a blunt object, and 6 percent
with some other weapon. Keep in mind when adding this up that
offenders could have had more than one weapon.

Schulman: So in approximately five sixths of the cases some-
body carrying a gun for defensive reasons would find themselves
defending themselves either against an unarmed attacker or an at-
tacker with a lesser weapon?

Kleck: Right. About five-sixths of the time.

Schulman:And about one-sixth of the time they would find them-
selves up against somebody who's armed with a firearm.

Kleck: Well, certainly in this sample of incidents that was the case.
Schulman: Which you believe is representative.

Kleck: It's representative of what's happened in the last five years.
Whether or not it would be true in the future we couldn’t say for
sure.

Schulman: Are there any other results coming out of this which
are surprising to you?

Kleck: About the only thing which was surprising is how often
people had actually wounded someone in the incident. Previous
surveys didn’t have very many sample cases so you couldn’t get
into the details much but some evidence had suggested that a rela-
tively small share of incidents involved the gun inflicting wounds
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So it was surprising to me that quite so many defenders had used a
gun that way.

Schulman: Dr. Kleck, is there anything else you'd like to say at
this time about the results of your survey and your continuing analy-
sis of them?

Kleck: Nope.
Schulman:Then thank you very much.
Kleck: You're welcome.
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How Does Japan Get That
Low Crime Rate, Anyway?

Today’'sLos Angeles Timdsas an article that illuminates the
difficulty of citing Japan’s low crime rate as evidence that gun-
control is a factor.

In a Column One story titled “Victims of a Safe Society,” the
Los Angeles Timedetails how the relatively low rate of private
criminality in Japan is achieved by massive police criminality:
beating suspects so severely that they are permanently crippled in
order to obtain confessions, a massively high rate of false execu-
tions and imprisonment, and virtually no penalties for police who
commit these crimes.

“Many foreign people think Japan is a highly developed, ad-
vanced, democratic country, and it is,” says Hideyuki Kayanuma,
an attorney for an American entertainer who was permanently
crippled by Japanese police who suspected him of drug posses-
sion. “But especially in the field of criminal justice, it's a Third
World country. There are no human rights.”

Civil-rights attorney Kensuke Onuki says, “It's almost like
Midnight Express.

In addition to beating of suspects, sleep deprivation to achieve
confessions, and common torture of arrestees, the article describes
a Japanese criminal justice system with virtually no bail, strip
searches for traffic violations, and a conviction rate of 98% —
about that of Stalinist USSR. In contrast, of 12,615 complaints of
torture and abuse filed against police over the last 40 years, only
15 cases were tried, and ofiglf of that 15 resulted in punish-
ment for police officers.

Citing “a typical example,” of Japanese justice, the article tells
of a day laborer released after 16 years in prison. The laborer was
coerced into a false confession during six months of detention in
three different police stations outside Tokyo. During that time, the
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laborer says, “officers beat him on the head with fists, trampled his
thighs, and ordered him to ‘apologize’ to a photo of the dead woman
as they burned incense for her spirit in the interrogation room.
They interrogated him for a total of 172 days as much as 13 hours
a day.”

Other methods of interrogation, according toTimeesarticle,
involve telling suspects that their families will suffer if they don’t
confess or that an interrogation won’t end without a confession.
The article cites human rights attorneys who have estimated forced
confessions to be as high as 50%. Suspects may be held in custody
for up to 23 days with no charges, bail, right to an attorney, or
court supervision.

Nor is there much objection to this brutality by the Japanese
public. The Japanese Civil Liberties Union has only 600 mem-
bers, as compared to 280,000 ACLU members. Instead, says the
Timesarticle, “most Japanese place a high degree of confidence
and trust in police and assume that suspects under arrest probably
committed the crime.”

Those who wish to cite Japan’s low murder rate as proof that
gun control works, had better think again. And if after reconsider-
ing the issue they still advocate the Japanese approach, those Ameri-
cans who value the concepts of fairness and justice would do well
to understand what the goal of those who advocate gun control
actually is: the importation of fascism to America.

— February 27, 1992
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An Overview of the Statistical Case

In June, 1993, | responded to a message in the Gun Rights
“echo” on the Fidonet personal computer network. The follow-
ing is a slightly edited version of the stimulus and my response.

From : NEIL SCHULMAN

To : CHRISSY M Date: 06/04/93 11:04a
Subject : Weapon permits

Conf: 003 - GUN RIGHTS

NEIL> Guns don’t encourage more murders. That is fallacious
NEIL> reasoning.

NEIL> Guns in the hands of bad people are used to do bad
NEIL> things.

NEIL> Guns in the hands of good people are used for the good
NEIL> purpose of stopping bad people from doing bad things.
NEIL> Pacifism is based on the premise that if good people
NEIL> surrender to bad people, good will prevail. Wrong. Dead
NEIL> wrong. If good people do not conquer bad people when
NEIL> bad people use violence to do bad things, then innocent
NEIL> people suffer.

CHRIS> Geeeeee, Am | getting slammed or what?? <grin> |
CHRIS> realize this. But in *MY* opinion, | don't think it
CHRIS> should be MANDATORY to have a gun in our homes. It
CHRIS> should be that person’s decision. And you hafta admit,
CHRIS> that guns DO in fact increase the crime rate. A small
CHRIS> percentage, but it does.

CHRIS> Chris.
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No, Chris, | do not admit that guns increase the crime rate.
Your opinion is not in accordance with known facts.

Switzerland and Israel have two of the most heavily armed
civilian populations on Earth. Both have an extremely low rate of
violent crime and homicide — some of the lowest anywhere.

According toThe Jewish Weelor Dec. 11-17, 1992, the Is-
raeli homicide rate for 1992 was 1.96 per 100,000 persons. One in
ten Israeli civilians carries a firearm.

In Switzerland, every male between 20 and 50 is required to
keep a fully-automatic assault rifle in his home, and the Swiss regu-
larly carry these full-auto rifles to ranges on public transportation
and on bicycles for practice. There are 4 million weapons in pri-
vate hands including 220,000 pistols in a nation of 6.5 million
people, which gives Switzerland about 3,400 pistols/100,000 Swiss
citizens; and there are 4 million weapons in private hands, for a
ratio slightly less than the ratio in the United States (61,500/100,000
in Switzerland compared to 83,300/100,000 in the US). | don'’t
have the overall Swiss homicide rate handy, but they had 91 hand-
gun murders in 1990 — for a population of 6.8 million, this works
out to a Swiss handgun-related homicide rate of .00014%.
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Analyzing American Homicide Rates
(Source: FBI Unified Crime Reports)

U.S. cities(1990):

U.S. state1990):

Washington D.C.. 78 per 100K New York ......... 14.5 per 100K
Miami ........ccccee. 39 per 100K Florida.............. 10.7 per 100K
Houston............... 35 per 100K Pennsylvania...... 6.7 per 100K
New York City .... 31 per 100K Montana.............. 4.9 per 100K
Los Angeles ........ 28 per 100K Minnesota .......... 2.7 per 100K
Denver ................ 14 per 100K Vermont ............. 2.3 per 100K
Phoenix ............... 13 per 100K South Dakota ..... 2.0 per 100K
Seattle ................. 10 per 100K New Hampshire . 1.9 per 100K
ElPaso.....cccceeenn.... 7 per 100K lowa .......c..cceue... 1.7 per 100K

Colorado Springs .. 3 per 100K

North Dakota ..... .08 per 100K

Several things become immediately obvious. Washington, D.C.
and New York have extremely strict gun laws; Houston and Mi-
ami less so. Gun control doesn’t seem to be a factor.

Next, laws — not just gun control laws, but all laws — are not

a controlling element in the homicide rate, period. Houston and El
Paso both are subject to the same Texas laws; yet Houston has five
times as many murders per 100,000 residents as El Paso. Denver,
Colorado has 4.7 times as many murders per 100,000 residents as
Colorado Springs, which has the same laws.

Perhaps looking at the United States homicide rate for this cen-
tury will also be useful:
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Murder Statistics from Statistical Abstract of the United

States,
U.S. Department of Commerce

The murder rate from 1870 to 1905 was slightly under/over 1
per 100,000. Except for New York City’'s Sullivan Law and Re-
construction-era laws against blacks carrying guns without per-
mission, U.S. has virtually no gun laws.

1900: 1.2

1901: 1.2 Sept. 6: President McKinley shot; dies 9/14.
1902: 1.2 Theodore Roosevelt elected president.
1903: 1.1

1904: 1.3 Upward trend in homicide rate begins.
1905: 2.1

1906: 3.9 T. Roosevelt reelected.

1907: 4.9

1908: 4.8

1909: 4.2 William H. Taft assumes presidency.

1910: 4.6

1911: 5.5

1912: 54

1913: 6.1 Woodrow Wilson assumes presidency.
1914: 6.2 World War | begins in Europe.

1915: 5.9

1916: 6.3

1917: 6.9 April 6: US enters World War |

1918: 6.5 WWI ends; troops return; influenza epidemic.
1919: 7.2

1920: 6.8 Prohibition starts.

1921: 8.1 Harding presidency begins.

1922: 8.0

1923: 7.8 Harding dies; Coolidge becomes president.
1924:8.1
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1925: 8.3

1926: 8.4

1927:8.4

1928: 8.6 Herbert Hoover elected president.
1929: 8.4 Oct. 29: Stock market crash
1930: 8.8 Beginning of Great Depression
1931: 9.2

1932: 9.0 FDR elected first time

1933: 9.7 Prohibition repealed.

1934: 9.5 National Firearms Act restricts machine guns
1935: 8.3

1936: 8.0

1937: 7.6

1938: 6.8

1939: 6.4 World War Il begins in Europe
1940: 6.3

1941: 6.0 December 8: US enters WW Il
1942: 5.9

1943: 5.1

1944:5.0

1945: 5.7 WW?2 ends; troops return home, many w/ weapons.
1946: 6.4 Beginning of baby boom.

1947: 6.1

1948: 5.9

1949:5.4

1950: 5.3 June 25: Korean War begins.
1951: 4.9

1952: 5.2

1953: 4.8 July: Korean Armistice; troops return home.
1954: 4.8

1955: 4.5

1956: 4.6

1957: 4.5

1958: 4.5
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1959:
1960:
1961
1962:
1963:
1964
1965:
1966:
1967:
1968:
1969:
1970:
1971
1972:
1973:
1974
1975:
1976:
1977:
1978:
1979:
1980:
1981:
1982:
1983:
1984
1985:
1986:
1987:
1988:
1989:
1990:
1991.:

1992:

STOPPING POWER

4.6

4.7

4.7

4.8 October: Cuban missile crisis

4.9 Nov. 22: JFK assassinated; LBJ takes office.

5.1 Gulf of Tonkin resolution; LBJ elected.

5.5

5.9 Vietham War escalates; anti-war demonstrations
6.8

7.3 Nixon wins; King & RFK murd’d; 1968 GCA passed
7.7 Jan. 20: Nixon takes office.

8.3

8.6

9.0 Nixon reelected

9.4 Watergate scandal; US troops pull out of Vietham.
9.8 Nixon resigns; Ford assumes presidency.

9.6 April: fall of Saigon to Communists

8.8

8.8 Jan. 20: Carter takes office

9.0

9.7

10.2 Reagan elected. Dec. 8: John Lennon murdered.
9.8 Reagan takes office Jan 20; shot by Hinckley 3/20
9.1

8.3

7.9 Reagan re-elected

7.9

8.6 McClure-Volkmer Gun Act passes, easing gun laws.
8.3

8.4 Bush elected

8.7 Jan. 20: Bush takes office

9.4

9.8

9.3 Apr 29: widespread riots. Nov: Clinton elected.
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Analysis: It's hard to draw specific conclusions on the causes
of the increases and decreases in homicide. It's tempting to blame
an increase on the passage of Prohibition or World War I, except
the upward homicide trend begins in 1904, before either event.
The repeal of Prohibition in 1933, however, does seem to begin a
gradual lowering in homicide rates (one can'’t attribute it to the
1934 National Firearms Act because that law focuses only on ma-
chine-guns, a minor part of the body count), until the period be-
ginning in 1963-64 with the JFK assassination and the escalation
of the Vietham War, when rates start sharply upward again. There
is a short spurt in homicides at the end of World War 1l which is
not repeated at the end of the Korean War. The period from 1949
to 1963 is fairly low on domestic homicide. Nor, judging from the
Great Depression, can poverty be used to explain increasing ho-
micide rates: after a brief peak in 1931, the U.S. homicide rates
falls by about a third over the Depression decade.

The most severe federal gun control passed is the 1968 Gun
Control Act, which outlaws buying guns through the mail or trans-
ferring them interstate without a federal dealers’ license. The law
has no observable effect on increasing homicide rates. Nor does
the easing of some 1968 restrictions by the McClure—\Volkmer Fire-
arms Owners Protection Act in 1986, while outlawing ownership
of new full-auto weapons, seem to produce any observable impact
on the national homicide rate.

One set of comparisons are not included in the time-series ho-
micide rate chart and probably should have been. The increase in
domestic homicides seems to compare closely with the increase in
immigration.

Also, if you were to statistically isolate the inner-city black
population in the United States, the rest of the homicide rate drops
down to that of the low-end-homicide-rate states. Black criminals
murdering other blacks is the largest single statistical homicide
grouping in this country, and throws all the other statistics out of
whack.

As with regional comparisons of gun control, time-series ob-
servations do not seem to offer any reason to believe that increas-
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ing restrictions on firearms have any positive effect on reducing
homicide rates.

All'in all, I'd say anyone who is trying to make a case for or
against gun control by linking availability of firearms with homi-
cide rates is going to find it impossible to do so with any credibility.

Now let’'s get to the other side of the equation: gun defenses.
When a pharmaceutical company markets a drug, they must check
to see whether or not it is (1) safe; and (2) effective. Let’'s apply
the same tests to firearms in the hands of the civilian population to
see whether guns are safe and effective means for private citizens
to defend themselves against crime.

Let's look at safety first.

First, what about gun accidents? Let’s begin by comparing gun-
related accidental deaths with accidental deaths from other causes.

Source: National Center for Health Statistics
(1991, latest official estimates)

MOtOr VENICIE™ .....uviiiiiiiiiiiiiiiceee e 47,575
Falls ... 12,151
Poisoning (solid, liquid, gas)* ...........cveeiiiiiiiiieeeeeeeeeeeieiiens 6,524
Fires and Flames™* ... 4,716
Drowning (incl. water transport drownings) ..........ccccceeeuee. 4,716
Suffocation (mechanical, ingestion)* ...............cccceeeiiiinnnnnnn. 4,491
Surgical/Medical misadventures®............ccccccceeiiiiiieeeeeeeeennn. 2,850
Other Transportation (excl. drownings)*...........ccccvvvvvvvnnnns 2,160
Natural/Environmental factors* .............ccccccvviiviviiiieiennnnnnn. 1,816
FIFCAIMS ... 1,489

(includes estimated 500 handgun and 200 hunting accidents)
*1989, latest official figures

In other words, firearms-related accidents are a comparatively
small cause of death as compared to most other accidental causes.
And just to put this in context, accidental death from firearms
is down 40% from ten years ago, and down 80% from fifty years

ago.
Now that we've established that firearms accidents aren’t a
major problem, let’s look at the overall safety of an armed citizenry.
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Vermont in the only state in the union to allow any citizen to
own or carry a gun, concealed or unconcealed, without any sort of
license or permit. What is the homicide rate in Vermont? It's 2.3
per 100,000 — one of the lowest in the nation.

Now let’s go to a state with a high homicide rate: Florida, with
a homicide rate of 10.7 per 100,000. Florida licenses the carrying
of concealed firearms to any U.S. resident who isn’'t disqualified
by reason of being a convicted criminal, or a drug addict, or a
mental patient. You have to pass a fingerprint background check
and show some sort of proof that you're competent to carry a gun:
any 8-hour NRA basic firearms handling & safety course will do.

Here are the statistics on Florida’s concealed-carry-weapons
program:
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EF—-1A—19393 @7:54 FROM DI 4122446862 NG T0 63188337653 P

FLORIDA DEPARTMENT OF STATE

Jimn Smith
Setretary of State

DIVISION OF LICENSING
Post Office Box 66387
Tallshasses, Florida 32314-6687
CONCEALED WEAPONS/FIREARMS LICENSE
STATISTICAL REPORT FOR
PERIOD 10/01/87 ~ 7/31/93

TOTAL

o Applications Received: 179,532

Neaw 125,020

Renewal 45,512
o Licenses Issued: 164,404

New 119,234

Renewal 45,170
o Licenses Valid: 96,608
© Applications Danlad: 916

Cximihal History 538

incompletae Application 378
o License Revoked: 319

Clamency. Rule Change or 66

Legislative Change

Ililegible Prints With No 10

Response

Crime Prior To Licensure 63

- Firearm Utilized --4¢
Crime Aftar Licensuxe 164
- Fireapm Utilized --16
Othex 16
Reinstated 40~

xStatistics regarding numbex of licensas reinstated were not
maintained prior to January 1990.

.82
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We see here that among the 119,234 persons Florida has li-
censed to carry a concealed firearm, there have been only 16 cases
where a licensee has subsequently used a firearm in violation of
Florida law — and most of those are simply carrying into prohib-
ited places such as a bar or airport.

We have established the safety of civilian carry of firearms
beyond a doubt. Now let’s look at effectiveness of civilian carry
of firearms in fighting crime.

Gary Kleck, professor of criminology at Florida State Univer-
sity at Tallahassee, has examined data from 8 separate studies, and
has concluded with a 95% certainty interval (assuming one de-
fense per survey respondent in the last five years — a highly con-
servative assumption) civilians in the United States use firearms
over a million times a year in defense against crime. My own analy-
sis of data compiled in a study by thes Angeles Timdeads me
to believe that Kleck’s analysis is in fact an underestinfidtee:
| was right. The figure is now updated2el5 milliondefenses.
SeeQ & A on Gun Defenses-JNS] My own figures show that
for every time a criminal uses a gun to commit a violent crime,
there are two uses of a firearm by a private citizen to stop, prevent,
or deter a crime.

Additionally, let’s look at some comparisons between police
use of firearms and civilian use:

Comparisons between Civilian and Police Use of Firearms

(Source: Civil Rights Attorney Don Kates, St. Louis University School of Law,
in Restricting Handguns: The Liberal Skeptics Speak Eltgarms and Vio-
lence and “Gun Control and the Subway Class.” The first two are books; the
last is an article in the January 10, 198all Street Journa)

Percentage of privately owned handguns used in crime: 0.4%

Number of times a year private handguns successfully used in defense: 645,000

[Note: Now estimated at 1.9 million defenses yearyNS]

Percentage of times armed police have succeeded in wounding or driving off
criminals: 68%

Percentage of times armed private citizens have succeeded in wounding or
driving off criminals: 83%
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Percentage persons who are innocent of a crime shot by armed police: 11%

Percentage of persons who are innocent of a crime shot by armed private
citizens: 2%

Now, let's look a Florida’s crime rate. We already know that
Florida concealed-carry-weapons licensees aren’t a problem. But
is there any other change in the Florida crime statistics since they
instituted their new carry law?

Not a dramatic or conclusive one, but the crime trend in Florida
is reversing. Note the following:

Crime in the United States, the FBI’s Uniform Crime Report.

Murder and Non-Negligent Manslaughter
Florida

Year Total % Change Rate/100,000 % Change

1990 1,379 -1.9 10.7 -3.6
1989 1,405 111
1989 1,405 -.8 111 -2.6
1988 1,416 11.4
1988 1,416 +3.3 11.4 —_
1987 1,371 11.4
1987 1,371 _— 11.4 -2.6
1986 1,371 11.7
1986 1,371 +5.8 11.7 +2.6
1985 1,296 11.4

Which shows that homicide, the most serious of the offenses,
has been in a downward trend in Florida during the period when
the number of private persons legally carrying firearms is
increasing.

Handgun Control, Inc., responded by charging that the homi-
cide figures weren't telling, because rape and assault were still
rising.

Well, they aren’t anymore. The trend has started to reverse.
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Verbatim Statistics on Violent Crime in Florida,
1991 Annual State Report:

1Y T o 1= G DOWN ........cccoe 8.0%
W/HaNdguns .........ceeiiiiiiieeeeeeeeeee DOWN .........ccee 3.9%
W/TIrearms .......oovvvvvveeiiiiiiieeeeeeeeeeee, DOWN ................ 15.4%
W/KNIVES ... DOWN ..........c.c 5.2%
w/hands/fists/feet ...........cccceerinnnnn.n. DOWN ................ 14.1%
Other ...ooveeeiieeeeeee e DOWN ........ccuee. 17.9%
Robbery .......cccovvveiiiii, DOWN ......ccccvvvnnnns 1.7%
1174 5 £= 1 o [0 10 | o RS ] 0.6%
W/HIrearms .......ooevvvvveiciiiiiiee e, DOWN ................ 10.3%
W/KNIVES ... DOWN ..........c.c 6.6%
w/hands/fists/feet ...........cccceeernnnnnn. DOWN ..........cce 0.6%
Other ...ooveeeiieeeeeee e DOWN ......ccovvrveeee. 4.6%
Aggravated Assault............ccccenn... DOWN ......ccccvvvnnnne 1.7%
w/handgun ...........vviiiiiiiiieeeeeeeeee DOWN .........ccee 5.9%
W/HIrearms ........oovvvvveciiiiiieeeeeeeeeeee, DOWN ......ccccvvvenne 9.4%
W/KNIVES ... DOWN ...........c 3.4%
w/hands/fists/feet ........ccceevvviiiiiiiiiniinnnn. UP i, 5.5%
Other .. UP e, 1.3%
Burglary .......ccceeeeiiiieiieeeeees DOWN ......ccccvvvenne 3.8%
wiforced entry ........cceeeeeeeeeiiiieeeninnns DOWN ......ccccvvvenne 2.0%
no forced entry .........ooevvvviiiiiennnnnn. DOWN ..........oe 9.5%
Attempted entry ...........ccoeeeveeviiininnnns DOWN ..........ccc 5.3%

Purse Snatching............ccccevvvvvnnnns DOWN ......ccccvvrnnnns 7.3%
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Now lets look at some Non-Violent Crimes from the same 1991
Annual Report:

LarCeNY .....oeiiiiiiiieeeee e UP s 3.1%
Pocket PiCKiNg .......cccoovvvviiiiiiiiiiiiiiiiiiiie UP . 1.0%
Shoplifting ...cooeeeeeieei e UP . 4.8%
Theft from Coin Machines ............cc........ UP o 11.4%
Motor Vehicle Theft.........ccooviiiiiiiinnnn. UP o, 1.5%
Drugs: Sale Overall..........cccoovviviiinnnnnn. UP .. 11.0%
Cocaine sale .........ceoeeeiiiiiiiiiiii UP . 11.3%
Marijuana sale........cccooeevieeeiiiiiiiiiieiiiiiins UP . 34.3%
Fraud ... UP o, 0.7%
Credit Card/ATM ... UP . 16.2%
IMpPersonation ...........ccoeuveeeviiiiiinneeeeeeeeee, UP . 9.0%
Welfare .........eeeeiiieiiin UP . 45.5%
Wire (telephone fraud)............cccceeviinnnnnees UP . 87.5%

Crooks in Florida do seem to be avoiding occasions where
they might run into an armed citizen. | would say that while it is
not conclusive, there is as much statistical weight at this point to
the proposition that increasing the number of firearms being car-
ried by the civilian population inhibits violent crime, as there is to
the statistical linkage between cigarette smoking and heart disease
or emphysema.

It is indisputable that the Florida concealed-carry firearms law
has not turned Florida into the Gunshine State, as HCI and CBS
News predicted in 1986.

It is indisputable that making CCW-licenses available to any-
one who wants one and can pass an ordinary background check
showing no criminal or psychological disqualification does not
endanger the public.
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And it is getting statistically strong that increasing the ability
of the civilian population to carry firearms reverses rising crime
trends as well.

What can we conclude from all this?

1) Restricting firearms does not reduce the homicide rate. Look
at Scotland and Washington D.C.

2) Proliferating firearms does not increase the homicide rate.
Look at Switzerland, Israel, New Hampshire, and Vermont, and
the concealed-carry-weapons licensees in Florida.

3) Civilians carrying firearms are more safe and effective at
deterring crime than are professional police.

My bottom line is my tagline:

Gun Control = Victim Disarmament & Increases Violent Crime!

Neil
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It’s Time to Take a Second Look at Murder

If there is any fundamental precept of Western Civilization,
it's the injunction from the Ten Commandments that tells us, “Thou
shalt not murder.”

But perhaps we in the United States today, suffering from one
of the worst crime waves in our history — a crime wave that causes
us to hide in our homes behind elaborate security systems — need
to ask ourselves whether we are making a mistake in basing the
laws of a secular society on the clearly sectarian religious precept
that murder is wrong. Shouldn’t we, rather, take a more empirical
approach to murder and first assess whether the actual practice of
murder produces greater harm to society or a net social benefit?

There is plenty of good reason to believe that murder benefits
society more than it harms it.

The Detective Division of the Chicago Police Department has
analyzed all 940 murders that took place in Chicago in 1992, and
issued a report titleMurder AnalysisIn it we discover not only
that 72.39% of the 1992 Chicago murderers had a prior criminal
history, but65.53% — virtually two-thirds— of the 1992 murder
victimsin Chicago had a prior criminal history as well.

That means that for every time an innocent person in Chicago
was murdered, two criminals lost their lives. Six hundred and six-
teen criminals were killed in Chicago alone in one year.

Itis, of course, unfortunate that innocent people are dying from
murder, but clearly murder is eliminating criminals from society
twice as often as it is eliminating good people. Shouldn’t this make
us begin to question whether we are making a mistake by placing
the selfish interests of a few individuals to hang onto their lives for
a few extra years above the clear social benefits of removing crimi-
nals whose destructive acts are destroying the fabric of our society?

Despite its sinister reputation, it appears that far more often
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than not, murder is a natural market reaction to the failure of our
criminal justice system to punish criminals. Between 1968 and
1992, there were only 143 executions in the United States. During
that same period, the United States had about 531,000 murders. If
we apply the Chicago study’s percentage of 65.53% murder vic-
tims having a criminal history, we come up with a figure of about
350,000 criminals killed during that 25-year period. This is over
2400 timesas many criminals killed in the private sector as all the
criminals executed in all the states.

With trials, appeals, and lengthy death-row waits before a crimi-
nal can be executed in the United States — almost always at tax-
payers’ expense — executing a single criminal costs the taxpayers
well over a million dollars on average. Further, our antiquated laws
only allow us to execute murderers, and not even all of them —
there has to be “special circumstances.”

Yet, the private sector executed over 350,000 criminals at a
fraction of the cost that the government’s criminal justice system
did in one twenty-five year period. If the justice system had ex-
ecuted these criminals, it would have addgd billion dollarsto
the federal debt.

But the taxpayers’ savings in bypassing official executions are
only the beginning. The average criminal can be expected to com-
mit about half-a-million dollars-a-year in economic crime, and
hundreds of thousands of additional dollars in property destruc-
tion and physical harm to victims. Considering the revolving-door
nature of our criminal justice system, one can estimate that over a
twenty-five-year span, a criminal will spend about half his time in
prison — at taxpayers’ expense, of course — and the other half on
the street, committing robberies, assaults, burglaries, car thefts,
carjackings, and rapes.

A simple automobile burglary for a car stereo can cost an insur-
ance company almost a thousand dollars to repair broken windows
and the dashboard console, and to replace the stolen equipment.

A simple assault can cost tens of thousands of dollars in medi-
cal bills, lost wages, and psychological counseling.

Shoplifting causes stores to hire security personnel to watch
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us instead of sales clerks to help us.

The thousands of dollars we spend each year in insurance pre-
miums and higher prices reflect the costs of living in a criminal-
infested society.

How can we, as a society, eusyginto calculate the immense
social benefit that permanently removing even one criminal from
society has, much less the 15,000 or so criminals that private-sec-
tor killing is eliminating each year? If a single criminal is respon-
sible for several million dollars in losses over a career, isn’t mur-
dering them at the rate of 15,000 or so a year producing a benefit
to society several times that of the entire yearly federal deficit?

In 1729, Jonathan Swift, Dean of St. Patrick's Cathedral in
Dublin, and best-known today for H&ulliver's Travels wrote a
satire calledA Modest Proposalin which he suggested that the
children of the poor could benefit Ireland by being eaten.

Mark Twain said in his autobiography, “There are three kinds
of lies — lies, damned lies and statistics.”

And in 1983, my satirical novalhe Rainbow Cadenzasas
published, in which | portrayed a future that had “eliminated” rape
by drafting women into a three-year hitch of public sexual service,
and legalized hunting of draft-evaders for free sex.

The statistics quoted above are true. It is true that the Chicago
Police Department'®urder Analysisdetermined that twice as
many persons with a criminal history were murdered in Chicago
in 1992 than those without criminal histories.

It would have been just as easy for me to write an essay using
real statistics, proving that since most crime in America is com-
mitted by young African-American males, therefore abolishing
slavery was a bad idea, or that we could reduce our homicide rate
to that of England’s by the simple expedient of shipping blacks
back to Africa.

We are living in a society which has come down with a bad
case of a disease we can dub “statisticitis”: the uncritical use of
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statistical soundbytes to influence public policy.

So-called experts at the federal Environmental Protection
Agency have used statistics to claim that second-hand smoke is
killing half a million of us each year.

Former Surgeon General C. Everett Koop once claimed in the
Journal of the American Medical Associatithiat guns are killing
a million American children each year.

In fact, the national death rate from all causes is two million or
SO per year, with heart disease and cancers alone accounting for
about two-thirds of the deaths.

Now a new study in thBlew England Journal of Medicing
claiming that you are three times more likely to have one of your
loved ones murder you with a handgun you keep for protection
than that the handgun will scare off, or actually defend you from,
a burglar. But the doctor who made that claim didn’t even look at
the question of how many times a year a firearm is used defen-
sively without killing or wounding anyone.

We can't all be experts in all the technical fields of knowledge
necessary to make political judgments nowadays. There are just
too many of them. But is it too much to ask, when someone wants
to engineer public policy on the basis of what'’s statistically “good”
for society, whether it wrongs actual individuals who have to live
in that society?

There is never shortage of good arguments for instituting a
public policy that would benefit the greater good at the expense of
some selfish few. These are the arguments we hear nowadays in
favor of limiting your choice of legal medical treatment to those
allowed by government-controlled “health alliances,” or limiting
the portrayal of violence on television to what may be suitable
only for children, or restricting firearms only to people who wear
uniforms.

But without a moral sense of the dignity and rights of the pri-
vate individual placing overriding limits on what governmental
power may do to benefit society, what is to stop every ambitious
social experimenter from enslaving each of us in reality, to “all of
us,” in their wildest fantasies?
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The War to Bear Arms in the
City of the Angels

No one should have to choose between carrying the means
for defending themselves and their loved ones against the crimi-
nally insane among us — and risking criminal charges — or
obeying the law by leaving their means of defense at home and
therefore being defenseless. This is the choice that people in
most American cities have to make. Here in Los Angeles, | de-
cided to do something about it. — JNS
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Remarks to the Los Angeles Board of
Police Commissioners
July 16, 1991

After Schulman identifies himself as speaking for the Com-
mittee to Enforce the Second Amendment:

Madam President and Members of the Commission, | do not
sit before you seeking to make it easier for criminals and mental
incompetents to carry firearms. They find it too easy already —
far easier than | do, for they are not afraid of the law, and | am.

But the Los Angeles Police Commission’s guidelines for issu-
ing licenses to carry concealed firearms is in clear opposition to
the words of the Second Amendment to the United States Consti-
tution.

Let me quote both:

The independent clause from the fourth paragraph of the “Board
Policy Concerning Licenses to Carry Concealed Weapons” states,
“[1t is the policy of this Board that ‘good cause’ for the issuance
of any concealed weapons license would exist only in the most
extreme and aggravated circumstances.”

And, the independent clause from the Second Amendment is,
“the right of the people to keep and bear Arms, shall not be in-
fringed.”

The Second Amendment does not say the right of the militia,
or police, or the National Guard. It says “the right ofgheple”

The Founding Fathers, in their good sense, knew that a free
society requires its citizens — the people themselves — to take
responsibility for the defense of themselves, their loved ones, and
their neighbors, and that such responsibility requires being armed
to fulfill it.
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We live in a city where violent crime is epidemic and the po-
lice are incapable of protecting the citizens from it. Your own former
police chief, Ed Davis, said as much in a well-publicized speech.

When you deny a citizen a firearms permit because in your
opinion there is no “extreme and aggravated circumstance,” you
take upon yourself a discretion that the Constitution does not per-
mit you. The Constitution says you may not infringe the right of
the people to keep and bear arms. | think we can agree that leaves
out convicted criminals and mental incompetents. Use your dis-
cretion all you can to keghemfrom getting and carrying guns.

But the Constitution forbids you from denying the right to carry
firearms to the people — we honest, law-abiding citizens.

California Penal Code Section 12050 authorizes you to issue a
license to carry a concealed weapon provided that the person is of
good moral character and that good cause exists for issuance of
the license. The “good cause” is the requirement of the Second
Amendment that the people’s right to carry arms not be infringed.

| am calling upon you to fulfill your obligation under Califor-
nia law, and most specifically the highest law of the land, the U.S.
Constitution, to revise your policy for issuing licenses to carry
firearms, so that any sane, adult citizen may carry firearms for the
protection of her or his life, loved ones, and neighbors.

Thank you.
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The Case for a Concealed Weapon’s
License in Los Angeles

A Refutation of the Los Angeles Board of Police
Commissioners’ Policy Concerning Licenses
to Carry Concealed Weapons

| originally wrote this immediately after the April, 1992 Los
Angeles riots as my personal case to the Los Angeles Board of
Police Commissioners for a license to carry concealed weap-
ons. Later, | updated it and eliminated arguments applicable
only to myself personally, so it could be used by other appli-
cants. | have edited it for the current book to eliminate some
duplication of arguments found elsewhere in it. — JNS

The Los Angeles Board of Police Commissioners takes the
position that the private citizen can be adequately protected on the
streets of Los Angeles without the need for carrying firearms for
personal protection. This position is reflected in the Board Policy
Concerning Licenses to Carry Concealed Weapons, which reads
as follows:

By operation of California law, Penal Code Section 12050, the Board
of Police Commissioners has the discretionary authority to issue a li-
cense to carry a concealed weapon to a resident of the county provided
that the person is of good moral character and that good cause exists for
issuance of the license.

However, experience has revealed that concealed firearms carried for
protection not only provide a false sense of security but further that the
licensee is often a victim of his own weapon or the subject of a civil or
criminal case stemming from an improper use of the weapon.

Itis the Board’s considered judgment that utilization of standard com-
mercial security practices furnishes a security which is both more safe
and more sure than that which obtains from the carrying of a concealed
weapon.
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For these reasons, considering the dangers to society resulting from
possession and use of concealed weapons, it is the policy of this Board
that ‘good cause’ for the issuance of any concealed weapons license would
exist only in the most extreme and aggravated circumstances.

First, | will argue that the Board’s policy regarding what con-
stitutes “good cause” under PC 12050 is based on a set of incor-
rect facts and assumptions in general; and in specific, that the
Board’s prior requirements regarding “good cause” are further in-
applicable following the riots, murders, lootings, and torchings
following the Rodney King beating verdict;

Second, | will demonstrate that the Board’s policy proceeds
on a misunderstanding of the discretion regarding “good cause”
that the Board is allowed under PC 12050, as that law must be
interpreted according to the California Constitution; and

Third, 1 will demonstrate that for the average person there are
no reasonable alternatives to firearms for defense.

|. Good Cause

In satisfying my first argument, let me analyze the Board Policy
in detail.

A. The Board Policy states, “However, experience has revealed
that concealed firearms carried for protection not only provide a
false sense of security but further that the licensee is often a victim
of his own weapon or the subject of a civil or criminal case stem-
ming from an improper use of the weapon.”

The first statement is that concealed firearms carried for pro-
tection provide a “false sense of security.”

The studies by Gary Kleck, Ph.D. [detailed throughout this
book — JNS] document the frequency with which firearms are
used in defense by the civilian population.

The Board’s position can additionally be refuted by reference
to three incidents involving individuals | have personally inter-
viewed where concealed firearms carried for protection have pro-
vided real protection, rather than a false sense of security.

The first case is that of Montebello, CA Reserve Police Officer
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Justin Feffer. After changing to plainclothes and going off-duty, in
a 1991 incident, Officer Feffer drove to his home in Los Angeles
County when he was attacked by a gang of “follow-home” rob-
bers who did not know that he was a police officer and was carry-
ing a concealed .45 caliber semi-auto pistol. Officer Feffer was
confronted by the robbers, and successfully defended himself
against them by drawing his weapon and firing at them, fatally
wounding one of the attackers, and driving the others away. | have
interviewed Officer Feffer, and it is his judgment that his police
training gave him no special advantage over any private citizen
who is trained in the use of firearms, in the circumstances of de-
fending himself against attack.

The second case is that of Thomas Glenn Terry.A9dassa-
cre We Didn't Hear About— JNS]

The third case took place at midnight on Friday, September
18th, 1992. [Se&unfight at the 4 'n 20 Pie Shep JNS

Numerous other examples of successful use of a firearm in
self-defense have been compiled by the National Rifle Associa-
tion, drawn from published newspaper accounts, and republished
in the NRA's “Armed Citizen” column idmerican Riflemaand
American HunterSince 1977, the “Armed Citizen” column has
begun with the following statement, which is verified by the thou-
sands of accounts that column has published, “Mere presence of a
firearm, without a shot being fired, prevents crime in many in-
stances as shown by news reports sent in to The Armed Citizen.
Shooting usually can be justified only where crime constitutes an
immediate, imminent threat to life or limb, or in some circum-
stances, property. The accounts are from clippings sent in by NRA
members. Anyone is free to quote or reproduce them.” Many of
these accounts have also been republished in theTtb@okrmed
Citizen edited by Joseph B. Roberts, Jr.

Finally, in sworn testimony to a legislative committee of the
Texas legislature, Dr. Suzanna Gratia, a survivor of the restaurant
massacre of 23 people in Killeen, Texas on October 16, 1991, who
lost both of her parents in that massacre (as reported [Sathe
Antonio Express-News Feb. 13, 1992) said, “I'm not saying that
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| could have stopped this guy, but | would have had a chance.”
According to theexpress-NewdDr. Gratia had left her gun in her
car because it was a crime to carry it in her purse and she didn’t
want to be arrested. “The point of this is,” Dr. Gratia said, “some-
one legislated me out of the right to protect myself and my loved
ones.”

B. The second claim in the Board Policy “that the licensee is
often a victim of his own weapon or the subject of a civil or crimi-
nal case stemming from an improper use of the weapon,” is like-
wise false.

[The Kleck study provides the first refutatien JNS]

Since the City of Los Angeles has not issued a license to carry
a concealed firearm since 1974, it is impossible to provide current
statistics for Los Angeles, beyond the clear statement that with no
licenses available, there has been no possible licensed use of con-
cealed firearms by private citizens, proper or improper. Similarly,
since so few licenses are issued by other similar-sized municipali-
ties in California — Santa Monica has also issued no licenses for
over 25 years, and the County of Los Angeles currently has fewer
than 400 licenses out — one must go to another populous state for
a sizable database, which disproves the Board’s claim.

For the past five years, Florida has had a liberal policy on issu-
ing concealed-carry-weapons permits: a citizen who can pass a
background check and prove competency in firearms safety and
usage, can get a license.

According to the Division of Licensing, Florida Department
of State, out of 133,852 applications received between October 1,
1987 and July 31, 1992, 476 were denied for criminal history and
93,541 licenses were issued. Revoked for crime after licensure:
84 (9 one hundredths of 1%). Revoked for a crime utilizing a fire-
arm: 17 (2 one hundredths of 1%). Revoked for “other”: 12 (1 one
hundredth of 1%). These statistics show that there is no significant
danger to the public from the misuse of firearms by holders of
concealed-carry weapons permits in Florida, and it would be odd
indeed if the Board were to hold that the citizens of Florida are in
any sense more prudent or careful than the citizens of California.
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C. The Board policy claims that, “It is the Board’s considered
judgment that utilization of standard commercial security prac-
tices furnishes a security which is both more safe and more sure
than that which obtains from the carrying of a concealed weapon.
This judgment is in accord with the view of the California Peace
Officers Association — expressed formally on two occasions in
1968 and 1973 ‘that all permits to carry concealed weapons by
private individuals in the State of California be revoked and that
the legislation authorizing the issuance of such permits be re-
pealed.”

“Standard commercial security practices” are entirely inappli-
cable and inappropriate to the discussion of individual self-defense,
in that (1) it presumes that a private individual has the resources to
hire an armed, uniformed guard to provide security to an indi-
vidual while on the street; (2) such a presumption could only ap-
ply to the wealthy businessperson who could afford, or whose com-
pany could afford, to provide such protection, and such presump-
tion is discriminatory against all but the wealthy; (3) it presumes
that armored vehicles capable of withstanding armed assault are
possible or appropriate transportation for private citizens, which
is discriminatory against all but the wealthy; and (4) it presumes
that any emergency response system which is capable of summon-
ing either police or armed guards is available to a private citizen
who is alone on the street, and that even with an available tele-
phone, a private person on the street would be able to evade an
attacker in order to call for help, or persuade an attacker to cease
attack while the victim calls police for help. All of these assump-
tions are highly improbable and useless for a realistic discussion
of personal defense of the ordinary person against violent attackers.

Regarding the opinion of the California Peace Officers Asso-
ciation from 1968 and 1973, it is not in accord with the views of
police officers as collected in a survey conducted in 1991.

In a survey of 25,000 subscribersLtaw Enforcement Tech-
nologyMagazine, the results of which were published in the July/
August 1991 issue of that magazine, 92.7% of chiefs, sheriffs, and
top police management, 91.1 percent of police middle manage-
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ment, and 94.5% of street officers, responded “Yes” to the ques-

tion, “Should private citizens use handguns for personal protec-

tion?” In addition, 60% of chiefs, sheriffs, and top police manage-
ment, 68% percent of police middle management, and 73% of street
officers, responded “No” to the question, “Do you support a ban
on concealed weapons?”

D. The Board’s policy has presumed either that violent crimi-
nal attack is infrequent enough that the ordinary person is unlikely
to need protection or that in the event of an attack that the ordinary
person can safely rely on the emergency response system to sum-
mon police quickly enough for effective protection against such
an attack.

1. Starting with the general and moving to the more specific, the
report of the 4th National Poll of America’s Police Chiefs for
the Year 1991, which polled every sheriff and chief of police in
the United States, provided the answer that 72.3% of those po-
lice personnel polled responded “Yes” to the question, “Would
you agree with the statement that because of a lack of police
manpower that you can no longer provide the type of service
and crime prevention activities that you did ten years ago?”

2. Moving the question specifically to Los Angeles, 64% of Los
Angeles residents felt that their city was unsafe, according to a
Gallup poll conducted in 1990.

3. Los Angeles has 229 police officers per 100,000 residents —
lower than Washington D.C., (658), Detroit (458), Chicago (396),
Philadelphia (379), Atlanta (356), Boston (352), New York (351),
Dallas (248), or Houston (239), and in 1989 (latest available
statistics) had 9,272 crimes per 100,000 residents (sixth in the
nation), including 25 homicides per 100,000 (ninth in the na-
tion).

Clearly, Los Angeles residents have had a reason to feel un-
safe on the streets. An increase in violent crimes such as follow-
home robberies, automobile theft at gunpoint, and crimes where
individuals were robbed when auto accidents were staged requir-
ing victims to exit their vehicles to exchange licenses, speaks clearly
to that lack of safety, even during “normal” times. The Board’s
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underlying assumption about the lack of necessity for concealed
weapons was questionable even before the riots, looting, and hate
crimes following the Rodney King beating trial verdict caused the
city to erupt into civil unrest.

After the events following the Rodney King beating trial ver-
dict, there can be no further question. As of May 3, 1992, we saw
thousands of buildings either burned or destroyed by looting; we
had over 50 deaths, most by gunfire, and several thousand injuries
— several hundred of them critical injuries.

It took four nights of city-wide curfews, 5,000 of Los Angeles
Police, 2,370 California Highway Patrol, 2,195 outside agency law-
enforcement personnel, 7,000 National Guard, 1,000 Federal law-
enforcement personnel, and 4,500 U.S. Army and U.S. Marine
Corps troops — an armed force of approximately 22,065 to pacify
the city. But for the first two days of violence, police and National
Guard manpower was almost entirely incapable of providing any
sort of protection of life or property to the population of Los An-
geles, Long Beach, Compton, and other areas of Los Angeles
County.

A significant number of the attacks were racially-motivated
hate crimes. Matthew Haines of Long Beach, described_osa
Angeles Timereport as a “white 32-year-old mechanic,” was, ac-
cording to theTimes “gunned down after he was stopped by a
mob of black men and teenagers as he and his nephew, Scott
Coleman, 26, rode Haines’ motorcycle to a friend’s apartment in
Long Beach.”

Reginald Denny, a trucker, was pulled from his truck and beaten
to within an inch of his life by a mob in South Central Los Ange-
les. Denny was white, the mob was black —there is no question
that it was a hate crime. It was only by the intervention of black
good Samaritans that Denny was not killed.

A list of fatalities published by theos Angeles Timesf Sun-
day, May 3, 1992 (Page A-10), includes the following:

Wednesday:
8:15 PM: Louis Watson, 18, of West 43rd Place was fatally wounded
by a gunshot to the head at a bus stop at Vernon and Vermont Avenues.
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Moments later: Dwight Taylor, a 42-year-old black man, was fatally
shot at 446 Martin Luther King Jr. Blvd.

9:00 PM: Arturo Miranda, 20, of West 120th Street was fatally shot in
his car at 120th Street and Central Avenue.

9:26 PM: Edward Travens, a 15-year-old white youth, was killed in a
drive-by shooting at San Fernando Road and Workman Street in the San
Fernando Valley community of Mission Hills. Coroner’s officials said
they had reason to believe it was linked to racial unrest.

10:40 PM: Anthony Netherly, 21, a black man, was fatally shot at
78th and San Pedro Streets.

11:15 PM: Elbert Wilkins, 33, a black man, died at Martin Luther
King Jr./Drew Medical Center after being shot in the back at 92nd Street
and Western Avenue.

11:45 PM: Ernest Neal Jr., 27, a black man, died after being shot in
the head in the same incident at 92nd Street and Western Avenue.

Thursday:

12:10 AM: Ira McMurry, 45, a white man, was fatally shot at 102nd
Street and Avalon Boulevard. McMurry was shot in the head when he
tried to stop looters from burning the liquor store next to his house.

12:30 AM: Deandre Harrison, a 17-year-old black youth, was shot at
114th Street and Slauson Avenue and later died at Martin Luther King
Jr./Drew Medical Center.

12:30 PM: An unidentified black man died of gunshot wounds at
Rosecrans and Chester Avenues in Compton.

1:30 PM: After flying to Los Angeles to inspect his machine shop,
Howard Epstein of Orinda, Calif. was shot to death near 7th and Slauson
Avenues and his car was ransacked by looters.

1:35 PM: Jose L. Garcia Jr., 15, died of gunshot wounds at Fresno
Street and Atlantic Avenue.

5:00 PM: Patrick Bettan, 30, a white male, died of gunshot wounds
suffered at 2740 W. Olympic Boulevard.

5:32 PM: A 49-year-old Latino male was gunned down at 3rd Street
and Vermont Avenue.

About 6:30 PM: Matthew Haines fatally shot.

9:37 PM: Eduardo Vela, a 34-year-old Latino male, died of gunshot
wounds, suffered at 5142 W. Slauson Avenue.

Time unknown: A man was found shot to death at Willowbrook Av-
enue and Alondra Boulevard.

Time unknown: A man was shot to death at Martin Luther King Jr.
Boulevard and Rhea Street.

8:21 PM: A 32-year-old male Latino was stabbed to death at 2034 W.
Pico Blvd.

Friday:

12:52 AM: A 25-year-old Latino male died of gunshot wounds suf-
fered at Vermont Avenue and Santa Monica Boulevard.
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1:10 AM: Kevin Evanahen, 24, died while trying to put out a fire at a
check-cashing store at Braddock Drive and Inglewood Boulevard.

4:45 PM: Meeker Gibson, 35, a black male, was shot to death at Holt
Street and Loranne Avenue in Pomona.

Time unknown: A 19-year-old Latino male was shot to death at 4028
Santa Monica Boulevard.

Time unknown: A black male was shot to death at 614 S. Locust St. in
Compton.

Time unknown: A male Latino was brought dead on arrival to County-
USC Medical Center with a gunshot wound. The location of the shoot-
ing was not known.

1:58 PM: Lucie Maronian, 51, a female Anglo, was stabbed to death
on East New York Drive in Altadena. The coroner said sheriff’s investi-
gators considered the case to be riot-related.

Early evening: A 68-year-old white male was strangled at a looting
scene at 11690 Gateway St. Coroner’s officials said the man might have
been a store proprietor trying to stop looting.

8:19 PM: A 32-year-old black man died of a gunshot wound at Daniel
Freeman Memorial Hospital.

In Koreatown, merchants unable to get any police protection
found themselves, and their firearms, the only thing standing be-
tween gangs of arsonists and looters and their stores.

Elsewhere in Los Angeles, citizens blocked off neighborhood
streets and stood armed guard to prevent looters and arsonists from
entering.

Clearly, the ordinary police force available to the City of Los
Angeles to provide protection to the public is inadequate to extra-
ordinary times ... and we are living in extraordinary times.

[l. Board Discretion

| will now demonstrate that the Board’s policy proceeds on a
misunderstanding of the discretion regarding “good cause” that
the Board is allowed under PC 12050, as that law must be inter-
preted according to the California Constitution.

Article 1, Section 1 of the California Constitution reads as fol-
lows: “All people are by nature free and independent, and have
certain inalienable rights, among which are those of enjoying and
defending life and liberty; acquiring, possessing, and protecting



The War to Bear Arms in the City of the Angels101

property; and pursuing and obtaining safety, happiness, and pri-
vacy.” (as amended 7 November 1972.)

The California Constitution, itself, defines “good cause” for
the purposes of PC 12050: good cause for carrying a firearm is
defined as “defending life and liberty,” “protecting property,” and
“pursuing and obtaining safety.” The discretion mandated by PC
12050 to the Board is therefore on the question of “good moral
character.”

Further, not only do the people of California have these rights
to defend and protect ourselves defined under the California Con-
stitution, but the California Government Code specifically relieves
all government entities and employees from any responsibility for
protecting the public.

California Government Code, Section 845, states, “Neither a
public entity nor a public employee is liable for failure to establish
a police department or otherwise provide police protection service
or, if police protection service is provided, for failure to provide
sufficient police protection service.”

Section 846 states, “Neither a public entity nor a public em-
ployee is liable for injury caused by the failure to make an arrest
or by the failure to retain an arrested person in custody.”

Section 845.8 states, “Neither a public entity nor a public em-
ployee is liable for (a) Any injury resulting from determining
whether to parole or release a prisoner or from determining the
terms and conditions of his parole or release or from determining
whether to revoke his parole or release. (b) Any injury caused by
(1) An escaping or escaped prisoner; (2) An escaping or escaped
arrested person; or (3) A person resisting arrest.”

Section 845.2 states, “Except as provided in Chapter 2 (com-
mencing with Section 830), neither a public entity nor a public
employee is liable for failure to provide a prison, jail or penal or
correctional facility, or, if such facility is provided, for failure to
provide sufficient equipment, personnel, or facilities therein.

Clearly, California law provides no responsibility for the po-
lice to provide protection to the public, nor any liability whatso-
ever for failure to do so and just as clearly, the California Consti-
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tution defines the people themselves as the holder of both that right
and the resulting responsibility.

[1l. Alternative Methods Of Defense

My exploration of alternative methods of defense prove them
completely inadequate to defense against violent hate crimes or
vicious attack.

Here are some of the alternative methods of defense | have
looked into:

1. Martial Arts. Martial arts training requires that an individual, to
be successful, must be physically fit and trained to such a high
degree that one is capable of taking on several opponents at
once. Even Los Angeles Police Officers are not professionally
trained to that degree, and the matrtial artist who can be so trained,
and maintain such a skill level, is rare. Further, Dr. Keith Kato,
a secondlan Black Belt in karate with a doctorate in physics,
who has written a thesis on the physics of martial arts, has con-
cluded that martial arts are of virtually no use against an at-
tacker armed with a firearm, since the firearm can be success-
fully fired before the martial artist can come within range to
disarm the attacker.

2. Chemical spraysA chemical spray requires a direct hit on the
upper body of an attacker. It must be used at the range of sev-
eral feet distance, and at that range, an attacker can frequently
disarm the victim of the spray before it can be used. Further,
even if the spray hits the attacker under optimal conditions, an
attacker who is full of adrenaline, or stimulants such as crack
cocaine or PCP, or depressants such as alcohol or heroin, may
be largely immune to the effects.

3. Stun Guns and TaserStun guns, requiring direct contact be-
tween the defender and the attacker, have all the problems of
martial arts and chemical sprays. As we saw in the Rodney King
beating videotape, even under conditions used by a trained pro-
fessional such as Sergeant Stacey Koon, a Taser gun will not
necessarily be effective in incapacitating the recipient of the
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Taser darts, and a Taser is a more powerful stun gun than is
available to the public.

4. Knives Knife-fighting is a high art, like martial arts, and unless
a knife-fighter is so trained, she or he is more likely to be dis-
armed or defeated by an attacker than be able to use a knife
successfully in a self-defense. Knife-fighting is effective only
in close-range hand-to-hand combat, and the outcome of such
combat is highly dubious for anyone who is not both in top
form and in top physical condition. Further, private citizens are
restricted from carrying a knife as a defensive weapon.

IV. Conclusions

We have seen that there is a clear and present danger to the
lives of the citizens of Los Angeles from both epidemic daily crime
and the extraordinary dangers from criminal attacks in the after-
math of the Rodney King beating trial acquittal.

Further, we have seen that the citizenry cannot rely upon orga-
nized law enforcement for protection or defense against such crime;
that by law the people have the right to defend themselves; that
there is no responsibility under the California Government Code
for any public entity to provide protection to the public, and no
liability to any public entity or employee for failure to protect the
public.

We have strong evidence — both statistical and from case stud-
ies — that firearms in the hands of private citizens provide a de-
fense that is superior to available alternatives, and that firearms in
the hands of those licensed to carry them after a background check
and minimal training represent no statistically significant threat to
public order or safety.

No other conclusion can be reached than that the Los Angeles
Board of Police Commissioners’ Policy Concerning Licenses to
Carry Concealed Weapons is in error, and that the Chief of Police
of the City of Los Angeles, as charged under PC 12050, must im-
mediately resume issuing licenses to carry concealed weapons to
citizens of Los Angeles County who can pass a background check
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showing good moral character.

As subsequent chapters will demonstrate, the Board of Po-
lice Commissioners was unable to refute the above arguments,
and the Board Policy was revised within two years to ease the
granting of licenses to carry concealed firearms by the City of
Los Angeles. — JNS
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Remarks to the Los Angeles Board of
Police Commissioners
November 3, 1992

Mr. President and Members of the Commission.

On May 4th of this year, while Los Angeles was still smolder-
ing from the Los Angeles riots, | made application to you for a
license to carry a concealed firearm. In those riots we saw Reginald
Denny pulled from his truck and beaten senseless by criminal gang-
sters. Matthew Haines was pulled off his motorcycle and mur-
dered by thugs. Dozens of innocent Angelenos were murdered on
the streets and thousands more seriously injured, and during the
first days of rioting LAPD did virtually nothing to protect the pub-
lic.

The 1992 Los Angeles riots were a wake-up call on the law-
lessness of our streets, but the body count duridipary times
isn’t all that much less than during the riots.

The theory under which the citizenry is expected to remain
unarmed in the face of a well-armed criminal population is that
professional law-enforcement can provide the public adequate pro-
tection. If this was ever true, it is not true now. Further, California
law places the responsibility for protection against criminals on
the people, not on the police.

Article 1, Section 1 of the California Constitution says, “All
people are by nature free and independent, and have certain in-
alienable rights, among which are those of enjoying and defend-
ing life and liberty; acquiring, possessing, and protecting prop-
erty; and pursuing and obtaining safety, happiness, and privacy.”

California Government Code, Section 845, states, “Neither a
public entity nor a public employee is liable for failure to establish
a police department or otherwise provide police protection service
or, if police protection service is provided, for failure to provide
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sufficient police protection service.”

You have issued not one single license to carry a firearm to an
ordinary citizen of this city since 1974. Yet Penal Code Section
12050 requires you to issue licenses to citizens of good moral char-
acter who provide you with good cause.

In the name of heaven, what more good cause is there for a
citizen of good moral character to carry a firearm than the fact that
for every armed policeman in LA there are dozens of armed crimi-
nals running around?

It is intolerable for you to deny the citizens of your city the
means of defending themselves against armed and violent crimi-
nals, when it is blatantly obvious that your department is inca-
pable of defending the public and hides behind legal immunity
whenever its failure destroys lives.

For at least one of you, it is also hypocrisy. When Mr. Yamaki
felt it necessary to obtain a license to carry a concealed firearm to
protect himself, after uniformly denying these licenses to the citi-
zens he is supposed to serve, why did he sneak off to another mu-
nicipality so that this Commission could absolve itself of the re-
sponsibility? Why is Mr. Yamaki's safety worth more than those
of the citizens of Los Angeles?

As it turns out, | no longer need to be subject to your decision.
| have moved outside your jurisdiction, and | herewith notify you
of that fact, as | agreed to do in my application. As such, | with-
draw my application for a license to carry a concealed weapon.

My business here is ended. Yours, with the citizenry at whose
pleasure you serve, is just beginning.

This second little address of mine to the Board of Police
Commissioners got noticed, because of my having “outed”
Commissioner Yamaki as a licensed gun carrier himself. | be-
lieve this was the political factor that caused the Board to de-
cide to cut their political liabilities on the licensing question when
a group of denied applicants filed suit against them. Here is



The War to Bear Arms in the City of the Angels 107

how the Los Angeles Times — reluctantly, and in as minimal a
fashion as possible — reported on what on any other issue
would have been a major political scandal:

From the Los Angeles Times, Metro Section,
November 4, 1992:

“In other action during the [Los Angeles Police] commission meet-
ing, a speaker accused board member Michael R. Yamaki of hypocrisy
for obtaining a concealed-firearm permit for himself from the Culver
City Police Department while routinely voting against the granting of
permits by the Los Angeles Police Department.

“J. Neil Schulman, a gun rights activist, noted that with the exception
of a permit granted recently to Police Chief Willie L. Williams, the board
has denied all concealed-gun permit requests since 1974.

“When Mr. Yamaki felt it necessary to obtain a license to carry a
concealed firearm to protect himself, after uniformly denying these li-
censes to the citizens he is supposed to serve, why did he sneak off to
another municipality so that this commission could absolve itself of the
responsibility?’ Schulman asked.

“Schulman received no response from the board, and when asked af-
ter the meeting about Schulman’s allegations, Yamaki ignored the ques-
tions.

“However, Culver City Police Chief Ted Cooke confirmed that Yamaki
had obtained a permit this year.”
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Guns Are Still “Equalizers”

California State Senator Teresa Hughes (D-Inglewood) is so
frightened about becoming a violent-crime victim, when she must
travel in the Los Angeles area, that the Senate has agreed to hire
an off-duty Los Angeles Police Department sergeant at $30-an-
hour for Hughes’ personal protection, paid for by the taxpayers.

One of those taxpayers, who could not afford a $30-an-hour
bodyguard, was Sherri Foreman, who died, along with her unborn
child, after being stabbed during a carjacking attempt at an auto-
matic teller machine in Sherman Oaks on March 30th.

It's easy to focus on the aristocratic unfairness of a state gov-
ernment providing a police bodyguard to the people’s elected rep-
resentative while the California Government Code, Section 845,
denies any responsibility for the government to protect the people
whom she represents: “Neither a public entity nor a public em-
ployee is liable for failure to establish a police department or oth-
erwise provide police protection service or, if police protection
service is provided, for failure to provide sufficient police protec-
tion service.”

But given that the dangers to both the Teresa Hughes’s and
Sherri Foreman’s are tragically obvious, must one be a gun nut to
suggest that handguns are still “equalizers,” making it possible for
individuals to rely on themselves for effective protection?

Sylvia Hauser wouldn’t think so. She’s not a member of the
NRA and even favors some gun control. But in January, 1989,
when she was working a midnight shift at a convenience store in
West Virginia, a 16-year-old drug abuser, two weeks out of a de-
tention center, kidnapped her with a .22 revolver and forced her to
drive into the mountains, where he raped her.

When he told her he was going to kill her, she had nothing
more to lose in going for the .45 pistol she had hidden in her pock-
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etbook. After several exchanges of gunfire, Sylvia Hauser was
unshot; her attacker lay mortally wounded.

Sylvia Hauser is not an Annie Oakley. Her only training in
firearms was when her husband spent a day showing her how to
use the gun, 18 months earlier. Her advice to Teresa Hughes is, “I
think that anyone can learn to handle a gun, and if you handle it
enough so that you're not afraid of it, you'll be able to take care of
yourself.”

Paxton Quigley, who has taught 3,500 women how to use a
gun for self-defense, as well as having been a bodyguard to celeb-
rities such as Yoko Ono, believes not only that Senator Hughes’s
ability to get police protection denied to her constituents places
her “above the law,” but also that her reliance on a bodyguard for
protection is misguided. “Even though she might feel comfort-
able,” Quigley says, “she should know in fact that if someone de-
cides to attack her, they’ll attack the bodyguard first then she’ll be
next. If Senator Hughes is an independent woman...I would urge
her to learn how to fight for self-defense and use a handgun for
self-defense.”

Hauser’s and Quigley’s advice is confirmed by a 1979-1985
National Crime Survey from the U.S. Bureau of Justice Statistics,
which shows that a robbery victim who resists attack with a fire-
arm is half as likely to be injured as a victim who either offers no
resistance or resists using any other weapon (17.4% injured as
opposed to 33.2% injured). Further, an assault victim who resists
with a firearm stands only a 40% as great chance of injury as a
victim who either doesn’t resist at all or resists using any other
weapon (12.1% as opposed to 29.9% injured).

It's illegal in California for a private citizen to carry a gun
without a concealed-carry-weapon’s license, and licenses are all
but impossible to get in the most-dangerous California cities —
unless you have political pull. The Los Angeles Board of Police
Commissioners has issued no CCW licenses to any ordinary Los
Angeles resident since 1974. But Commissioner Michael Yamaki
quietly obtained a license in 1992 from Police Chief Ted Cooke of
Culver City. Evidently, Mr. Yamaki feels that firearms are useful
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for self-defense, but is fearful of extending that protection to the
citizenry at large.

Such fears are groundless. Florida, which allows its citizens to
carry firearms for protection after a background check and proof
of competency, shows no danger to the public from licensed fire-
arms carriers.

Teresa Hughes has precisely the same right to protection as
every other California citizen. Article |, Section 1 of the Califor-
nia Constitution states: “All people are by nature free and inde-
pendent. They have certain inalienable rights, among which are
those of enjoying and defending life and liberty; acquiring, pos-
sessing, and protecting property; and pursuing and obtaining safety,
happiness, and privacy.”

If Senator Hughes is as concerned about her constituents’ safety
as she is about her own, then she should see that California adopts
a concealed-carry weapons law modeled after Florida’s. Other-
wise, Sherri Foreman is just the latest in a long string of victims
yet to come.
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Los Angeles Revises Concealed-Weapons Policy

The Los Angeles Police Commission voted 4-0 last Tuesday,
June 29, 1993 — two days before newly elected mayor Richard
Riordan took office — to turn over the authority for issuing con-
cealed-carry weapons licenses to the Chief of Police, and to adopt
new CCW guidelines currently being written by LA City Attorney
Byron Boeckman.

Okay, what's the big deal in that?

In 1974, when Tom Bradley was elected mayor of Los Ange-
les, he appointed a new police commission and told them he didn’t
want the City of Los Angeles issuing CCW licenses any more.
The police commissioners, who serve at the pleasure of the mayor,
complied by revoking the authority of the chief of police to issue
CCW licenses, and took that authority upon itself. From 1974 un-
til the present, the commission’s board policy made obtaining CCW
licenses all but impossible; for the 19 years this policy was in ef-
fect, the commissioners only once granted a license to carry —
and that was in 1992, to their new Chief of Police, Willie Will-
iams, who had not yet passed his qualifying exams as a California
police officer, and was therefore not entitled to carry a gun.

But during that period, the Los Angeles Police Department
gun detail accepted applications, forwarded them to an officer who
always found insufficient reason to recommend that it be granted,
and after a hearing before the police commissioners, they voted to
turn the application down, regardless of how much danger there
was to the applicant.

If there was someone the commissioners actually wanted to
have a CCW license, they quietly called up Ted Cooke, Chief of
Police of nearby Culver City — and so pro-gun he’s part owner of
the Beverly Hills Gun Club — and asked him to grant the license.
Or they phoned LA County Sheriff Sherman Block who was some-
times willing to sign on the dotted line.
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Adding insult to injury, Commissioner Michael Yamaki se-
cretly slipped over to Culver City (he wasn’t a resident) and got a
CCW license for himself. So much for their official opinion that
“concealed firearms carried for protection not only provide a false
sense of security but further that the licensee is often a victim of
his own weapon or the subject of a civil or criminal case stem-
ming from an improper use of the weapon.”

Meanwhile, a quarter of the gun owners polled byLtt®An-
geles Timegust before the April, 1992 riots admitted to carrying
illegally on occasion, and when Los Angeles gun owners got caught,
were subjected to a misdemeanor conviction carrying a six-month
sentence which deprived them of the right to own a gun entirely,
as a condition of probation or parole.

After the LA riots, when thousands of Angelenos who'd been
anti-gun changed their minds, it seemed a good time to try ending
this impertinence. With firearms-activist, constitutional lawyer, and
criminology professor Don Kates as attorney, and a prominent list
of obviously-deserving plaintiffs, the Second Amendment Foun-
dation and the Congress of Racial Equality — later joined by NRA
— filed suit against the City of Los Angeles Board of Police Com-
missioners for violating the state laws which required them to use
their discretion in issuing CCW licenses. Saying “no” to every-
body doesn't qualify as discretion, in previous California legal
decisions.

City Attorney Boeckman advised his clients, the Board of Po-
lice Commissioners, that they were going to lose the suit, which
would have placed the issuance of CCW licenses under court su-
pervision, aside from costing the city a bundle in legal costs de-
fending the suit.

The June 29th vote was a vote to settle. The terms are that if
Los Angeles brings itself into compliance with state law and be-
gins issuing licenses to the satisfaction of the plaintiffs, the law
suit will be dropped in six months’ time.

The new guidelines — proposed by Don Kates, and now be-
ing reviewed by Boeckman and Chief Williams — should be in
place by around the middle of July.
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How | (and 4 Million Friends) Successfully
Fought City Hall

A couple of years ago | tried to start a gun-rights organization
called CESA, the Committee to Enforce the Second Amendment.
It never grew very large because | soon found out that NRA and
other organizations were starting to get into the very areas | wanted
to focus on with a lot more vigor (particularly after the LA riots);
but | started getting in touch with major gun rights theorists and
activists regularly at that point.

| was particularly interested in the CCW (concealed-carry
weapons) license issue, because California law says you can'’t carry
a loaded gun without one, and it was almost impossible to get. (I
stress “almost”; | found the way into one soon enough — but | had
to move to do it.)

| called Don Kates, who'’s a well-known criminologist, profes-
sor of constitutional law, and a constitutional lawyer himself, and
told him about the Board Policy of the Los Angeles Board of Po-
lice Commissioners, which, in essence, said that even though Cali-
fornia Penal Code 12050 required them to consider issuing CCW
licenses to county residents of good moral character who could
show good cause for carrying a firearm, they didn’t believe there
wereany good causes so they were going to make it as difficult as
possible. They implemented this policy by denying all license ap-
plications for 19 years.

When | read that policy to Don and asked if it could be suc-
cessfully overturned in court, he said, “Yes, but —" The “but” was
the necessity of finding plaintiffs and getting money to pursue the
lawsuit. | gave him a list of plaintiffs. He called Alan Gottlieb of
the Second Amendment Foundation, expressed his opinion that he
could overturn the policy, and Alan agreed to write the checks.

Here’s how | described it in the press release | wrote:
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Reversing an apparent national trend of ever-increasing firearms re-
strictions on private citizens, the Los Angeles Police Department has
resumed issuing licenses to carry concealed weapons to private citizens
for the first time since 1974. The 4-0 vote to return issuing authority to
Police Chief Willie Williams, approved June 29, 1993 as one of the final
acts by the Mayor-Bradley-appointed Los Angeles Board of Police Com-
missioners, was instituted in response to a lawsuit filed by the Second
Amendment Foundation and the Congress of Racial Equality, and later
joined by the National Rifle Association, on behalf of individuals who
had unlawfully been denied such licenses by the police commission’s
policy.

Security Consultant D. Ray Hickman, one of the plaintiffs in this suit
and a similar federal lawsuit, will be receiving his license at the Gun
Detail office at LAPD’s Parker Center at 1:00 PM on Tuesday, Septem-
ber 7, 1993. Ironically, because the LAPD’s Gun Detail did not have the
equipment necessary to physically produce the licenses, plaintiffs in the
lawsuit dug into their own pockets and donated a typewriter, a Polaroid
camera, and a laminating machine to LAPD.

California Penal Code Section 12050 requires a city’s chief of police
to issue CCW licenses to county residents of good moral character who
can show good cause. The state’s legislatively-mandated licensing pro-
cedure specifies a two-page application form, requires a fingerprint back-
ground check with both the state Department of Justice and the FBI, lists
the firearms to be carried on the license, and requires the licensee to
show proficiency with the weapon carried.

The California Department of Justice is unaware of any cases where a
person issued a California CCW license has used it for criminal activi-
ties.

The “good cause” requirement for obtaining a CCW license includes
both business reasons such as risk because of one’s profession or provid-
ing protection services to others, and personal reasons, such as threats to
one’s self or family. The requirement that chiefs of police issue CCW
licenses to qualified individuals is enactment of Article 1, Section 1 of
the California Constitution, which states, “All people are by nature free
and independent, and have certain inalienable rights, among which are
those of enjoying and defending life and liberty; acquiring, possessing,
and protecting property; and pursuing and obtaining safety, happiness,
and privacy.”

Contrary to popular opinion, neither state nor local government has
any legal requirement to provide crime protection to a threatened indi-
vidual, and no government entity or employee has any liability for fail-
ure to do so. (California Government Code Sections 845, 845.2, 845.8,
and 846). Government entities and employees are also shielded from
liability for issuing CCW licenses (California Government Code 818.4
and 821.2).
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A quarter of the gun owners polled by thes Angeles Timejsist
before the April, 1992 riots admitted to carrying illegally on occasion.

If Police Chief Willie Williams issues CCW licenses in Los Angeles
at a rate proportionate to the rate he issued them as Police Chief of Phila-
delphia — where he signed around 4000 CCW licenses — then Los
Angeles should see approximately 10,000 licenses issued in the next
few years.

Because of my involvement in this issue from the beginning,
and severdlA TimesOp-Ed pieces I'd written demonstrating the
usefulness of civilians carrying firearms by saving large groups of
people, | got tapped to run the press conference in front of Parker
Center at 1:00 PM on Tuesday, September 7, 1993. It turned out to
be a media circus, with five TV crews, representatives from all the
major radio stations in town, and the major Southern California
newspapers. | had other people to shove in front of the TV cam-
eras — Dan Gifford, a former ABC News and McNeill/Lehrer
newsman who had got the first LAPD-issued CCW after Chief
Williams, Elodie McKee, an actress and gun-rights activist, and
Ray Hickman (referenced above), but | ended up being the person
whom the radio and print media wanted to talk to, because Dan
and Elodie were in front of the TV cameras, and Ray was upstairs
at Parker Center getting his license.

So | got quoted a lot.

| had also just done an hour on Michael Jackson’s talk show
on KABC radio that morning, so it was a pretty busy day. | got the
call from Jackson’s producer at 9, was in studio an hour later, then
after the show rushed home to field press inquiries and fax out
more releases while | was trying to get into my suit to get down-
town to Parker Center for the conference.

All in all, it's been a great victory for the gun-rights cause
because we finally got some coverage of our point of view. My
phone has been ringing constantly with inquiries by people who
have good cause for carrying firearms and want to do whatever
they can do to help. Three new local-area attorneys have signed
into the cause — two from Beverly Hills. Yay!

I'll be working with a watchdog committee to track whether
LAPD stays in compliance with the settlement terms. If they don't,
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the lawsuit will move forward in around six months or a year. But
there’s so much new pressure on them, | doubt they’ll be effective
at offering resistance, and they should be issuing @f licenses
over the next few years.

Update, February, 1994: As of this writing, | am hearing
reports that very few licenses have been issued; that the Los
Angeles Police Department’s Gun Detail telephone is busy all
the time; and that applications are backed up at least six months
without a response. | don’t yet know if this is bureaucratic busi-
ness-as-usual, or active resistance to issuing licenses from Chief
Willie Williams’s office. Either way, it seems that the City of Los
Angeles is not in compliance with the terms of the settlement
agreement, and further legal pressure will need to be brought
to bear. — JNS

Update, February 1999: The City of Los Angeles is now
under a court-enforced consent decree, and all rejected appli-
cations are now reviewed by a citizen’s review board. It’s still a
discretionary process to get a license to carry from the City of
Los Angeles, and the current Los Angeles, Chief of Police, Ber-
nard Parks, is doing his best to avoid complying with the con-
sent decree. | eagerly await discovering whether a court will
put teeth into the enforcement of its decree or whether politics
will prevail over the law. —JNS
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The Thrill of My Life
Sunday, September 12, 1993

You know, being a writer is a lonely life. You work isolated at
home, send out your work, and then, mostly, what you hear back
is silence.

So when the value of one’s work is recognized by the World
Out There, it's a very big deal, and you note it down in the balance
ledger of whether it's worthwhile to keep going or not.

| just had the thrill of my life. | was in front of my TV set, just
about to go downstairs and remove my clothes from the dryer,
when a commentary by KCBS Los Angeles anchorman Michael
Tuck caught my eye.

Tuck started out by postulating a scenario in which other high
school students would have been armed when one was shot and
killed by a gang member a few days ago. He ranted, and raved,
and foamed at the mouth against the “gun nuts” who would have
armed the rest of the students, who would then have all pulled out
their guns simultaneously, firing wildly in a cacophony not heard
since Woodstock.

Mr. Tuck then talked about the lawsuit which | helped insti-
gate, against the Los Angeles Police Department, which resulted
in the LAPD once again obeying California law in its requirement
that county residents of good moral character who can show good
cause shall be issued licenses to carry concealed weapons. He ranted
and raved, tossing around the phrase “gun nut” twice per sentence,
then quoted me from Scott Harris’s column in the September 6,
1993 Los Angeles Times- identifying me as a “ringleader” of
those who filed the law suit — in which | stated, “It is a fundamen-
tal error in society to expect an elite group of professionals to pro-
vide public safety. In my view, public safety is everybody’s job.”
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Then he called me a “gun nut” again, along with all the other
gun nuts who think innocent people should be better armed than
the criminals.

Wow.

I've had some thrills in my life, but this was the best.

It was thrilling when Anthony Burgess and Nobel laureate
Milton Friedman lent their endorsements to my first novel.

It was thrilling when Robert Heinlein told me he laughed his
ass off at the satirical parts of my second novel.

It was thrilling on two occasions when | twice received the
Prometheus Award for my novels.

It was thrilling when the producer who gave Rod Serling his
first job in television told me my 198%ilight Zoneepisode, “Pro-
file in Silver,” was in his opinion the only one which would have
fit into the original show.

But to be called a ringleader of gun nuts by a news reader on a
Sunday evening local broadcast, that has got to be the best.

Thank you, Michael Tuck. You made my day.
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The Second Amendment and the
Right to Keep and Bear Arms

This section contains my work on establishing that the text
of the Second Amendment (“A well-regulated Militia being nec-
essary to the security of a free State, the right of the people to
keep and bear Arms shall not be infringed.”) cannot be inter-
preted in any other way than as a constitutional protection of
the right of the people to keep and bear arms. — JNS
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Reply to the Executives of the ACLU of
Southern California on the Meaning of
the Second Amendment

Original ACLU materials are shown in italics, and the re-
plies in standard typeface.

ACLU of Southern California Launches Educational Campaign
on Gun Control and the Second Amendment

As the nation’s oldest and most prominent defender of Consti-
tutional Rights, the ACLU of Southern California today launched
an educational campaign to eliminate popular myths about the
Second Amendment to the U.S. Constitution.

“Governor Wilson’s crime summit and other political postur-
ing to ‘get tough on crime’ are not focusing on ways to limit vio-
lence in our communities,” said Ramona Ripston, ACLU execu-
tive director. “We want to support one positive and obvious tool
that will have a direct impact on thousands of lives. And, as an
advocate of our freedoms under the U.S. Constitution, the ACLU
wants to set the record straight on what our forefathers truly in-
tended about our right to bear arms.”

The Second Amendment was written shortly after the Revolu-
tionary War when Bill of Rights author James Madison and other
leaders were still suspicious of any centralized government. In that
context, the phrase “a well regulated Militia, being necessary to
the security of a free State” reflected a vital concern of that time:
the ability of states to defend themselves against a possibly tyran-
nical federal government or outside threats to the Union. Equip-
ment and ammunition were kept in the house of private citizens
because the militia of 1792 consisted of part-time citizen-soldiers.

Correct as far as it goes, however it should be noted that the
threat of abuse of power by the national government became sig-
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nificant during the Civil War, and has become incrementally greater
ever since. The usurpations and abuses of government at all levels
in this country has never been greater.

“In four cases in which the Supreme Court addressed the is-
sue, it has consistently held that the Second Amendment does not
grant a blanket right of individual gun ownership,” said ACLU
attorney Alan Friel. “Despite what is commonly believed, the
Amendment does not prohibit rational and effective gun control.”

Both statements are technically true, but misleading. First, the
Second Amendment does not grant the right of individual gun
ownership, because that right precedes the Bill of Rights; all the
Second Amendment does is protect that preexisting right. Second,
constitutional law has never been interpreted as granting a “blan-
ket” right to doanything— and that applies to the First, Fourth,
and Fifth Amendments as much as it applies to the Second. How-
ever, the ACLU has historically fought for the most extreme pro-
tections — and the harshest limitations on exceptions — to consti-
tutional rights, and it is especially pernicious that the ACLU of
Southern California is arguing against ACLU'’s traditional role of
expanding, rather than contracting, the “blanket” protections of
the Bill of Rights. As far as whether the Second Amendment pro-
hibits rational and effective gun control, when some is proposed,
we’ll see. No gun control law has ever proven to be effective at
producing the effects for which it was passed: the reduction of
crimes committed with guns, or even the denial of guns to those
who most misuse them.

As part of the campaign, the civil liberties group has published
a new public education brochure and has placed a full-page ad-
vertisement in the West Coast edition of todsg®s York Times.
Public speaking and other educational activities are also planned.

This is entirely contrary to the purposes of the ACLU, which
is an organization devoted to the protection of individual civil lib-
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erties and rights. In effect, the ACLU of Southern California is
becoming an advocate of greater restrictions on individuals and
greater police authority in its place.

Brochure:
When the This [llustration
FOUNDERS IS of a
of the not handgun
United States what being
of America they pointed
wrote the had at
SECOND in the
AMENDMENT ... -> mind. reader

This is grandstanding, an attempt to recruit the Framers of the
Constitution to a point of view held by the modern authoritarians
of the ACLU of Southern California, and entirely antithetical to
the actual documented reasons and thoughts of those who wrote
the Constitution, the Bill of Rights, and the Second Amendment in
particular.

“A well-regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear Arms shall not be in-
fringed.”

The Second Amendment to the U.S. Constitution

HAVE YOU ever heard someone say gun control is a fine idea
— except that the Second Amendment prohibits it?
It's a popular sentiment. Fortunately, it's not true.

Get that? Fortunately”indeed. The ACLU executives’ agenda
is exposed here: they wish greater gun control on the basis of per-
sonal opinions which have no grounds in ACLU doctrine, and are
subverting the organization to their own personal ends. The fabri-
cation of history begins here.

The Second Amendment was never intended as a gun license
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for the entire American populace. As original drafted — and as

consistently interpreted by the courts for more than a century —
the Amendment does not grant any blanket right to own a gun nor
does it stand in the way of rational, effective gun control.

The executives of the ACLU of Southern California betray their
anti-libertarian, authoritarian stance when they equate the Second
Amendment to a “license”: they evidently cannot conceive of the
Framers’ premise that rights originate with the individual, instead
of beginning as grants of privilege or immunity from the govern-
ment, reducing us all again to subjects of a ruler. That was the
purpose of the American Revolution: to free us from that view of
the tyrannical relationship between the State and the individual.
Again, the Second Amendment does not grant the right to keep
and bear arms, nor does it claim to: it merely states that “the right
of the people to keep and bear ashall not be infringed The
phrasing itself belies the possible interpretation that the Second
Amendment is grantof rights. The Framers understood that what
they were doing was a limitation on the powers of the government
they were forging. The ACLU executives are confounded by this
thought.

The idea of gun ownership as an American birthright is noth-
ing more than a popular myth.

Throwing the right to keep and bear arms into the memory
hole portrayed in Orwell'Nineteen-eighty-fouis worthy of the
anti-Semites who claim that the Holocaust never happened. Sev-
enty million Americans own firearms today. The sentiments to re-
strict the people’s arms were as common at the time of the Ameri-
can Revolution as they are today, by those seeking a monopoly of
force for the State. As James Madison, the chief author of the Bill
of Rights put it inFederalist Paper No. 26'The advantage of
being armed...the Americans possess over the people of all other
nations...Notwithstanding the military establishments in the sev-
eral Kingdoms of Europe, which are carried as far as the public
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resources will bear, the governments are afraid to trust the people
with arms.”

The author of the Bill of Rights was aware that the American
people being armed was an exception to the practice everywhere
else on Earth (except Switzerland), and that the tendency would
be for Americans to revert to the common condition of the rest of
mankind if the right to keep and bear arms was not explicitly en-
shrined in our founding document. If the right to keep and bear
arms is nothing more than a popular myth, with no basis in the
history of our country, how is it that this right has survived for two
centuries so that our civilian population is the best armed in the
world?

This should be the first proof to the innocent that the execu-
tives of the ACLU of Southern California are attempting to de-
ceive them about the actual history of the right to keep and bear
arms, and the Second Amendment in particular.

Yet the controversy over gun control and the Second Amend-
ment rages on.

Why, yes. Depriving an entire people of the right which is the
practical defense of all their other rights is bound to cause contro-
versy.

AS THE NATION'’S oldest and most prominent defender of in-
dividual rights, the American Civil Liberties Union (ACLU) holds
the U.S. Constitution and its Bill of Rights in the highest regard.

Indeed. | seriously doubt you could get ACLU’s national ex-
ecutive director, Ira Glasser, or its president, Nadine Strossen, to
dismiss the Second Amendment from the Bill of rights so cava-
lierly. They are more likely to understand that the weakening of
any of the Bill of Rights is bound to weaken all the others.

To clear up many misconceptions, here are some questions and
answers about the Second Amendment and gun control.
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ACLU of Southern California
Questions and Answers
on the Second Amendment

Q Does the Second Amendment in any way guarantee gun rights
to individuals?

A No. The weight of historical and legal scholarship clearly
shows that the Second Amendment was intended to guarantee that
states could maintain armed forces to resist the federal govern-
ment.

According to Constitutional attorney Don B. Kates, Jr., you
will not be able to find this position supportedaimy major law-
review article, while the legal and historical scholarship regarding
the Second Amendment’s protection of an individual right to keep
and bear private arms is so weighty as to be indisputable.

The historical and legal scholarship is most authoritative in a
February, 1982 report issued by the United States Senate’s Sub-
committee on the Constitution, Committee on the Judiciary, titled
“The Right to Keep and Bear Arms.” To prove that, here are the
two prefaces from that report, the first by the Committee Chair-
man, Senator Orrin G. Hatch (R., Utah) and the second by the
Ranking Minority Member, Senator Dennis DeConcini (D.,
Arizona):

Senator Hatch:

In my studies as an attorney and as a United States Senator, | have
constantly been amazed by the indifference or even hostility shown the
Second Amendment by courts, legislatures, and commentators. James
Madison would be startled to hear that his recognition of a right to keep
and bear arms, which passed the House by a voice vote without objec-
tion and hardly a debate, has since been construed in but a single, and
most ambiguous, Supreme Court decision, whereas his proposals for free-
dom of religion, which he made reluctantly out of fear that they would
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be rejected or narrowed beyond use, and those for freedom of assembly,
which passed only after a lengthy and bitter debate, are the subject of
scores of detailed and favorable decisions. Thomas Jefferson, who kept
a veritable armory of pistols, rifles and shotguns at Monticello, and ad-
vised his nephew to forsake other sports in favor of hunting, would be
astounded to hear supposed civil libertarians claim firearm ownership
should be restricted. Samuel Adams, a handgun owner who pressed for
an amendment stating that the “Constitution shall never be construed...to
prevent the people of the United States who are peaceable citizens from
keeping their own arms,” would be shocked to hear that his native state
today imposes a year’s sentence, without probation or parole, for carry-
ing a firearm without a police permit.

This is not to imply that courts have totally ignored the impact of the
Second Amendment in the Bill of Rights. No fewer than twenty-one
decisions by the courts of our states have recognized an individual right
to keep and bear arms, and a majority of these have not only recognized
the right but invalidated laws or regulations which abridged it. Yet in all
too many instances, courts or commentators have sought, for reasons
only tangentially related to constitutional history, to construe this right
out of existence. They argue that the Second Amendment’s words “right
of the people” mean “a right of the state”—apparently overlooking the
impact of those same words when used in the First and Fourth Amend-
ments. The “right of the people” to assemble or to be free from unrea-
sonable searches and seizures is not contested as an individual guaran-
tee. Still they ignore consistency and claim that the right to “bear arms”
relates only to military uses. This not only violates a consistent
constitutional reading of “right of the people” but also ignores that the
second amendment protects a right to “keep” arms. These commentators
contend instead that the amendment’s preamble regarding the necessity
of a “well regulated militia...to a free state” means that the right to keep
and bear arms applies only to a National Guard. Such a reading fails to
note that the Framers used the term “militia” to relate to every citizen
capable of bearing arms, and that Congress has established the present
National Guard under its power to raise armies, expressly stating that it
was not doing so under its power to organize and arm the militia.

When the first Congress convened for the purpose of drafting a Bill of
Rights, it delegated the task to James Madison. Madison did not write
upon a blank tablet. Instead, he obtained a pamphlet listing the State
proposals for a bill of rights and sought to produce a briefer version
incorporating all the vital proposals of these. His purpose was to incor-
porate, not distinguish by technical changes, proposals such as that of
the Pennsylvania minority, Sam Adams, or the New Hampshire delegates.
Madison proposed among other rights that “That right of the people to
keep and bear arms shall not be infringed; a well armed and well regu-
lated militia being the best security of a free country; but no person reli-
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giously scrupulous of bearing arms shall be compelled to render military
service in person.” In the House, this was initially modified so that the
militia clause came before the proposal recognizing the right. The pro-
posals for the Bill of Rights were then trimmed in the interests of brev-
ity. The conscientious objector clause was removed following objections
by Elbridge Gerry, who complained that future Congresses might abuse
the exemption to excuse everyone from military service.

The proposal finally passed the House in its present form: “A well
regulated militia, being necessary to the security of a free state, the right
of the people to keep and bear arms, shall not be infringed.” In this form
it was submitted into the Senate, which passed it the following day. The
Senate in the process indicated its intent that the right be an individual
one, for private purposes, by rejecting an amendment which would have
limited the keeping and bearing of arms to bearing “For the common
defense”.

The earliest American constitutional commentators concurred in giv-
ing this broad reading to the amendment. When St. George Tucker, later
Chief Justice of the Virginia Supreme Court, in 1803 published an edi-
tion of Blackstone annotated to American law, he followed Blackstone’s
citation of the right of the subject “of having arms suitable to their con-
dition and degree, and such as are allowed by law” with a citation to the
Second Amendment, “And this without any qualification as to their con-
dition or degree, as is the case in the British government.” William
Rawle’s “View of the Constitution” published in Philadelphia in 1825
noted that under the Second Amendment: “The prohibition is general.
No clause in the Constitution could by a rule of construction be con-
ceived to give to Congress a power to disarm the people. Such a flagitious
attempt could only be made under some general pretense by a state leg-
islature. But if in blind pursuit of inordinate power, either should at-
tempt it, this amendment may be appealed to as a restraint on both.” The
Jefferson papers in the Library of Congress show that both Tucker and
Rawle were friends of, and corresponded with, Thomas Jefferson. Their
views are those of contemporaries of Jefferson, Madison and others, and
are entitled to special weight. Afew years later, Joseph Story in his “Com-
mentaries on the Constitution” considered the right to keep and bear
arms as “the palladium of the liberties of the republic,” which deterred
tyranny and enabled the citizenry at large to overthrow it should it come
to pass.

Subsequent legislation in the second Congress likewise supports the
interpretation of the Second Amendment that creates an individual right.
In the Militia Act of 1792, the second Congress defined “militia of the
United States” to include almost every free adult male in the United
States. These persons were obligated by law to possess a firearm and a
minimum supply of ammunition and military equipment. This statute,
incidentally, remained in effect into the early years of the present cen-
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tury as a legal requirement of gun ownership for most of the population
of the United States. There can be little doubt from this that when the
Congress and the people spoke of a “militia”, they had reference to the
traditional concept of the entire populace capable of bearing arms, and
not to any formal group such as what is today called the National Guard.
The purpose was to create an armed citizenry, which the political theo-
rists at the time considered essential to ward off tyranny. From this mili-
tia, appropriate measures might create a “well regulated militia” of indi-
viduals trained in their duties and responsibilities as citizens and owners
of firearms.

If gun laws in fact worked, the sponsors of this type of legislation
should have no difficulty drawing upon long lists of examples of crime
rates reduced by such legislation. That they cannot do so after a century
and a half of trying—that they must sweep under the rug the southern
attempts at gun control in the 1870-1910 period, the northeastern at-
tempts in the 1920-1939 period, the attempts at both Federal and State
levels in 1965-1976—establishes the repeated, complete and inevitable
failure of gun laws to control serious crime.

Immediately upon assuming chairmanship of the Subcommittee on
the Constitution, | sponsored the report which follows as an effort to
study, rather than ignore, the history of the controversy over the right to
keep and bear arms. Utilizing the research capabilities of the Subcom-
mittee on the Constitution, the resources of the Library of Congress, and
the assistance of constitutional scholars such as Mary Kaaren Jolly, Steven
[sic] Halbrook, and David T. Hardy, the subcommittee has managed to
uncover information on the right to keep and bear arms which docu-
ments quite clearly its status as a major individual right of American
citizens. We did not guess at the purpose of the British 1689 Declaration
of Rights; we located the Journals of the House of Commons and private
notes of the Declaration’s sponsors, now dead for two centuries. We did
not make suppositions as to colonial interpretations of that Declaration’s
right to keep and bear arms; we examined colonial newspapers which
discussed it. We did not speculate as to the intent of the framers of the
second amendment; we examined James Madison'’s drafts for it, his hand-
written outlines of speeches upon the Bill of Rights, and discussions of
the second amendment by early scholars who were personal friends of
Madison, Jefferson, and Washington and wrote while these still lived.
What the Subcommittee on the Constitution uncovered was clear—and
long-lost—proof that the second amendment to our Constitution was
intended as an individual right of the American citizen to keep and carry
arms in a peaceful manner, for protection of himself, his family, and his
freedoms. The summary of our research and findings forms the first por-
tion of this report.

In the interest of fairness and the presentation of a complete picture,
we also invited groups which were likely to oppose this recognition of
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freedoms to submit their views. The statements of two associations who
replied are reproduced here following the report of the Subcommittee.

The Subcommittee also invited statements by Messr. Halbrook and Hardy,
and by the National Rifle Association, whose statements likewise follow

our report.

When | became chairman of the Subcommittee on the Constitution, |
hoped that | would be able to assist in the protection of the constitutional
rights of American citizens, rights which have too often been eroded in
the belief that government could be relied upon for quick solutions to
difficult problems.

Both as an American citizen and as a United States Senator | repudi-
ate this view. | likewise repudiate the approach of those who believe to
solve American problems you simple become something other than
American. To my mind, the uniqueness of our free institutions, the fact
that an American citizen can boast freedoms unknown in any other land,
is all the more reason to resist any erosion of our individual rights. When
our ancestors forged a land “conceived in liberty”, they did so with mus-
ket and rifle. When they reacted to attempts to dissolve their free institu-
tions, and established their identity as a free nation, they did so as a
nation of armed freemen. When they sought to record forever a guaran-
tee of their rights, they devoted one full amendment out of ten to nothing
but the protection of their right to keep and bear arms against govern-
ment interference. Under my chairmanship the Subcommittee on the
Constitution will concern itself with a proper recognition of, and respect
for, this right most valued by free men.

Orrin G. Hatch,

Chairman,

Subcommittee on the Constitution
January 20, 1982.

Senator DeConcini:

The right to bear arms is a tradition with deep roots in American soci-
ety. Thomas Jefferson proposed that “no free man shall ever be debarred
the use of arms,” and Samuel Adams called for an amendment banning
any law “to prevent the people of the United States who are peaceable
citizens from keeping their own arms.” The Constitution of the State of
Arizona, for example, recognized the “right of an individual citizen to
bear arms in defense of himself or the State.”

Even though the tradition has deep roots, its application to modern
America is the subject of intense controversy. Indeed, it is a controversy
into which the Congress is beginning, once again, to immerse itself. |
have personally been disappointed that so important an issue should have
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generally been so thinly researched and so minimally debated both in
Congress and the courts. Our Supreme Court has but once touched on its
meaning at the Federal level and that decision, now nearly a half-cen-
tury old, is so ambiguous that any school of thought can find some sup-
port in it. All Supreme Court decisions on the second amendment’s ap-
plication to the States came in the last century, when constitutional law
was far different that it is today. As ranking minority member of the
Subcommittee on the Constitution, I, therefore, welcome the effort which
led to this report—a report based not only upon the independent research
of the subcommittee staff, but also upon full and fair presentation of the
cases by all interested groups and individual scholars.

| personally believe that it is necessary for the Congress to amend the
Gun Control Act of 1968. | welcome the opportunity to introduce this
discussion of how best these amendments might be made.

The Constitution subcommittee staff has prepared this monograph
bringing together proponents of both sides of the debate over the 1968
Act. | believe that the statements contained herein present the arguments
fairly and thoroughly. | commend Senator Hatch, chairman of the sub-
committee, for having this excellent reference work prepared. | am sure
that it will be of great assistance to the Congress as it debates the second
amendment and considers legislation to amend the Gun Control Act.

Dennis DeConcini,

Ranking Minority Member,
Subcommittee on the Constitution
January 20, 1982.

Senator DeConcini’'s recommendation that Congress needed
to amend the Gun Control Act of 1968 was taken up only four
years later, when the Democrats controlling the House of Repre-
sentatives and again controlling the Senate, passed the 1986 Fire-
arms Owners Protection Act, which recognizes “the rights of citi-
zens to keep and bear arms under the second amendment to the
United States Constitution.”

You just barely might get away with dismissing the Senate
Subcommittee’s report as political opinion — but the 1986 Fire-
arms Owners Protection Act’s recognition of the Second Amend-
ment is the law of the land passed by Congress and signed by the
president.

The question is answered. The executives of the ACLU of
Southern California are dead wrong.
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Most scholars overwhelmingly concur that the Second Amend-
ment was never intended to guarantee gun ownership rights for
individual personal use. Small arms ownership was common when
the Bill of Rights was adopted, with many people owning single-
shot firearms for hunting in what was then an overwhelmingly ru-
ral nation.

What “scholars” concur that the Second Amendment was not
intended to make such a guarantee would still have a hard time
explaining away the clauses guaranteeing the right to keep and
bear arms in 45 of the 50 state constitutions today. Why would
state constitutions need to guarantee the right to keep and bear
arms, if the only meaning of that phrase is to protect state govern-
ments from the federal government? And given that the right to
keep and bear arms was — as the ACLU executives themselves
admit — common at the time of the Bill of Rights’ ratification, the
individual right to keep and bear arms would be otherwise guaran-
teed by th&linthamendment to the U.S. Constitution, which states,
“The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by the people.”

It should also be noted that the ACLU executives, in attempt-
ing to portray the right to keep and bear arms as something anti-
guated and outdated, focus on the technology of the time only hav-
ing reached the stage of single-shot firearms.

Are they willing to apply that reasoning to the rest of the U.S.
Constitution?

The first amendment’s guarantee of free exercise of religion
wouldn’t apply to the Mormons or the Christian Scientists; there
were no Mormons or Christian Scientists in 1791 when the Bill of
Rights was added to the Constitution.

The first amendment’s guarantee of freedom of the press
wouldn’t apply to anything printed using photography, or com-
puter typesetting or offset printing, nor would the guarantees of
freedom of speech apply to the broadcast media, or anything us-
ing telephones or telegraphs — none of which existed in the 1790’s.

The fourth amendment’s guarantees of freedom from unrea-
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sonable searches wouldn't apply to electronic wiretapping or the
use of laser listening devices; nor satellite or infrared observation
— the framers couldn’t have possibly conceived of any of them.

Nor, | suppose, could the United States have an Air Force or
spy satellites, since there is no authorization anywhere in the Con-
stitution for anything other than land or naval armed forces.

Why is it that arguments such as this are never brought up
with respect to any constitutional issue relating to progress, ex-
cept when itis to destroy the people’s right to keep and bear arms?

And how can it be that the American Civil Liberties Union of
Southern California is controlled by persons who are so quick to
divide the Bill of Rights so to allow authoritarians to conquer it?

Q Does the Second Amendment authorize Americans to pos-
sess and own any firearm they feel they may need?

A Clearly, no. The original intent of the Second Amendment
was to protect the right of states to maintain state militias.

And who were the militia? According to George Mason, who
refused to sign the U.S. Constitution because it did not yet have a
Bill of Rights, the militia “consist now of the whole people.”

Private gun ownership that is not necessary to the maintenance
of militias is not protected by the Second Amendment.

That is just backwards. The arms that individual militia mem-
bers ownare, by definition, the militia arms.

Q Does the Second Amendment allow government to limit —
even prohibit — ownership of guns by individuals?

A Yes. Federal, state and local governments can all regulate
guns without violating the Second Amendment.

Repeating this assertion without proof does not change it from
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false to true. Such proof is impossible because of repeated court
decisions over the last two centuries which state just the opposite.
While it is true that the Supreme Court of the United States has
never enforced the Second Amendment as clearly as gun-rights
activists would hope, neither has it ever ruled against the Second
Amendment as protecting an individual right to keep and bear arms.
Specific citations will follow as the ACLU document brings them

up.

State authorities have considerable powers to regulate guns.
The federal government can also regulate firearm ownership, al-
though some scholars believe that the federal power may not be as
extensive as that of an individual state.

There is no disputing that the right to keep and bear arms is
under attack both legislatively and in the courts, and there have,
indeed, been some adverse lower-court decisions, allowing in-
fringements on these rights of the people. This does not change
either the historical facts of the establishment of the right to keep
and bear arms in protections offered by the U.S. Constitution and
state constitutions, or the malfeasance of judges who have falsi-
fied the precedents in order to advance their personal anti-firearms
agendas.

California, for example, has limited the ability of local gov-
ernments to regulate firearms. While the state has kept its broad
regulatory power, cities and counties can only prohibit guns from
being carried in public places.

Q How have the courts — particularly the U.S. Supreme Court
— interpreted the Second Amendment?

A The Supreme Court has flatly held that the individual’s right
to keep and bear arms “is not a right granted by the Constitution.”

The decision in which the Supreme Court “flatly held” this
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wasU.S. v. Cruikshankeferenced below, and tbempletequo-
tation from that decision which the ACLU executives deliberately
leave out (because it would give away their game) is,

The second and tenth counts are equally defective. The right there
specified is that of bearing arms for a lawful purpose. This is not a right
granted by the Constitution. Neither is it in any manner dependent upon
that instrument for its existence.

What the Court meant is that the right to keep and bear arms
preceded the constitution, and therefore was not a right granted by
the constitution, such as, for example, the right to vote, which is
not a natural right but is a created political right. The Court’s rea-
soning was that only rights originating in the federal Constitution
could be imposed on the states by federal courts. That decision by
the Reconstruction-era Supreme Court ignored the intent of the
authors of the Fourteenth Amendment to apply the protections of
the Bill of Rights — including, explicitly, the Second Amendment
— to what they saw as the jurisdiction of state courts. If the
Cruikshankdecision were applied today, it would strike down al-
mostall federal intervention against state and local governments,
because federal courts could not impose any of the Bill of Rights
on state or local governments, or on private individuals. States
could then revert to segregated schools and restaurants, there could
have been no federal trial of the Los Angeles police officers who
beat Rodney King, and states could allow the Lord’s Prayer in
public schools.

In the Cruikshankcase, blacks who had been disarmed and
terrorized by the Ku Klux Klan were arguing that the KKK had
violated their rights; the Court was ruling that the federal courts
had no jurisdiction to prevent the Klansmen from doing so. Is this
what the ACLU of Southern California would like to see happen
today?

Here are the Court’'s words:

The third and eleventh counts are even more objectionable. They charge
the intent to have been to deprive the citizens named, they being in Loui-
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siana, “of their respective several lives and liberty of person without due
process of law.” This is nothing else than alleging a conspiracy to falsely
imprison or murder citizens of the United States, being within the terri-
torial jurisdiction of the State of Louisiana.

The rights of life and personal liberty are natural rights of man. “To
secure these rights,” says the Declaration of Independence, “governments
are instituted among men, deriving their just powers from the consent of
the governed.” The very highest duty of the States, when they entered
into the Union under the Constitution, was to protect all persons within
their boundaries in the enjoyment of these “unalienable rights with which
they were endowed by their Creator.”

Sovereignty, for this purpose, rests alone with the States. It is no more
the duty or within the power of the United States to punish for a con-
spiracy to falsely imprison or murder within a State, than it would be to
punish for false imprisonment or murder itself.

In the four cases in which the high court has addressed the
issue, it has consistently held that the Second Amendment does not
confer a blanket right of individual gun ownership.

As I've demonstrated, in one of the four decisions, that is be-
cause the Court held the right existed previously and independently.

The most important Supreme Court Second Amendment case,
U.S. v. Miller,was decided in 1939. It involved two men who ille-
gally shipped a sawed-off shotgun from Oklahoma to Arkansas,
then claimed the Second Amendment prohibited the federal gov-
ernment from prosecuting them.

The court emphatically disagreed, ruling that the Second
Amendment has the “obvious intent” of creating state militias,
not of authorizing individual gun ownership. In two earlier rul-
ings in 1876 and 1886, the Supreme Court held that the Second
Amendment affected only the federal government’s power to regu-
late gun ownership and had no effect on state gun control powers.
Those casefresser v. U.SandU.S. v. Cruikshankformed the
basis for the continuing legal decisions that the Second Amend-
ment was not an impediment to rational gun control.
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The Pressercase, if anything, destroys the “militia” premise
the ACLU brochure is arguing; the Court was ruling against Presser
that he and other members of a local self-organized militia didn’t
have the right to march armed as a group on city streets without a
permit from local government. The question of whether the men
had the right to carry arms as individuals was explicitly upheld as
follows:

It is undoubtedly true that all citizens capable of bearing arms consti-
tute the reserved military force or reserve militia of the United States as
well as of the States, and, in view of this prerogative of the general gov-
ernment, as well as of its general powers, the states cannot, even laying
the Constitutional provision in question out of view, prohibit the people
from keeping and bearing arms...

If anything, PressercontradictsCruikshankin that it explic-
itly denies the states’ ability to “prohibit the people from keeping
and bearing arms.”

TheMiller case is odd in that the Supreme Court never heard
arguments from the defense in overturning the lower-court ruling
to dismiss charges on the basis of the defendants’ Second-amend-
ment rights; only a prosecution brief — and one which suffered
from the same lack of historical veracity as the ACLU brochure’s.
Defendant Jack Miller had been murdered before the case reached
the Supreme Court and the other defendant, Frank Layton, was in
prison; no attorney argued their Second-amendment case to the
Supreme Court.

Here is the meat of what the Supreme Court actually said in
U.S. v. Miller:

The Court can not take judicial notice that a shotgun having a barrel
less than 18 inches long has today any reasonable relation to the preser-
vation or efficiency of a well regulated militia; and therefore can not say
that the Second Amendment guarantees to the citizen the right to keep
and bear such a weapon.

The Supreme Court was stating that a weapon, to be protected
by the Second Amendment, had to have a military application,
specifically one that was useful to a citizen’s militia. Weapons used
only by gangsters, such as brass knuckles, would not, in their view,
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be promoting the framers’ intent of a well-armed citizenry. In the
absence of counsel for the defendants to provide evidence to the
Court that a sawed-off shotgun had some military application —
which would have been easy since shortbarreled shotguns were
used in World War One — the court could “not take judicial no-
tice” that a sawed-off shotgun was a “militia” weapon, and re-
versed the lower court’s ruling on that basis and that basis alone.

In fact, by the Miller court’s reasoning, full-auto M-16 assault
rifles, full-auto AK-47’s, and Uzisvould be useful to militia, and
therefore their ownership by civilians would be protected by the
Second Amendment. Is this an argument that the ACLU of South-
ern California executives are ready to embrace?

In another case that the Supreme Court declined to review, a
federal appeals court in lllinois ruled in 1983 that the Second
Amendment could not prevent a municipal government from ban-
ning handgun possession. In the c@aaglici v. Village of Morton
Grove,the appeals court held that contemporary handguns couldnt
be considered as weapons relevant to a collective militia.

The Supreme Court simply denied certiorari on Mton
Grove case, which gives it no precedential value outside of the
federal district in which the case was resolved by the lower court.
If the Supreme Court had actually wished to endorse the lower
court’'s decision, and endorse the ACLU of Southern California
executives’ view of the irrelevancy of the Second Amendment,
the Supreme Court could simply have issued a summary affirma-
tion of the lower court’s decision. It did not do so, leaving the
guestion unresolved. Constitutional attorney Stephen Halbrook
(mentioned earlier in Senator Hatch’s preface) expressed to me
privately in 1993 the thought that the Supreme Court had actually
done Second-Amendment advocates a favor in denying cert on
the Morton Grovecase, since Quilici was both plaintiff and his
own attorney, and refused to accept research and advice offered
by renowned constitutional attorneys.
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Q The National Rifle Association (NRA) says that the Second
Amendment guarantees our right to keep and bear arms. Has the
NRA got it wrong?

A Like any powerful special interest, the NRA works to secure
its financial well-being. It insists on a view of the Second Amend-
ment that defies virtually all court decisions and contradicts
findings of most legal scholars. In so doing, the NRA actively per-
petuates a seemingly endless cycle of gun-related fatalities.

Trust an ideologue to answer a question witladmominem
attack on the motives of those who disagree with them, not only
suggesting that the 3.4 million members of the National Rifle As-
sociation are motivated by financial well-being in their view of
the purpose of the Second Amendment, but also scapegoating the
law-abiding and well-trained NRA gun owners for the actions of
the criminally insane few. This is a case of the pot calling the kettle
black, since the ACLU of Southern California is financed by elite
Hollywood jetsetters who undoubtedly feel firearms are a special
privilege which they should enjoy as exclusively as their limou-
sines and private spas, but also because the ACLU of Southern
California is currently battling the public perception that its litiga-
tion on behalf of criminal defendants has created a judicial atmo-
sphere in which no effective means remain for removing hardened
criminals from society.

NRA intimidates politicians because it is very well financed
and, like any wealthy single-issue special interest, can muster con-
siderable pressure and tactics against legislators who oppose it.
For decades, the NRA has aggressively promulgated its message.

This is likely envy speaking, since the National Rifle Associa-
tion has 3.4 million members, while the total national membership
of ACLU is reported to be 280,000. Which civil liberties organiza-
tion is more likely to effectively lobby its views? One with almost
3-1/2 million members, or one slightly over a quarter million?
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Other voices have begun to be heard, however, including the
public health community, civil rights and civil liberties organiza-
tions, and groups committed to women’s, children’s, and family
rights.

These voices are being heard because they play into the preju-
dices of the dominant media culture in this country. Meanwhile,
none of the three major television networks will egefi com-
mercial time to the NRA, while ostensibly news programs regu-
larly air anti-gun propaganda as straight news.

The NRA implies that the Bill of Rights forces us to accept
unlimited gun ownership and tolerate the human tragedies that
guns cause in our society. That simply isnt true.

What isn't true is that unlimited gun ownership causes human
tragedies. Where gun ownership and carrying is the most legally
restricted and entangled in bureaucratic impediments — such as
Washington D.C. — the crime rates are the highest. In places where
gun ownership is free and easy — such as New Hampshire, Ver-
mont, and Arizona — crime is substantially less. Still, the cause-
and-effect relationship between gun ownership and crime is mu-
tual, since high crime causes more gun ownership by potential
victims at least as much as the reverse.

Q What are the Second Amendment positions of the American
Civil Liberties Union and the ACLU of Southern California?

A For decades, both the national ACLU and its Southern Cali-
fornia affiliate have agreed that the Second Amendment guaran-
tees only the rights of states to maintain militias. The national
ACLU has urged caution over gun control laws that, though well-
intended, might infringe on other civil liberties.

The ACLU of Southern California believes effective gun con-
trol — especially of handguns and assault weapons — is essential
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to curbing the escalating violence in our society.

This irrelevant, quasi-religious belief by the executives of the
ACLU of Southern California not only has nothing whatsoever to
do with the purposes of the American Civil Liberties Union as a
civil liberties organization, but it is also unfounded and contrary
to the latest scientific evidence. The 1993 National Self Defense
Survey conducted by professors Gary Kleck and Marc Gertz of
the Department of Criminology and Criminal Justice at Florida
State University found that there are 2.45 million genuine defen-
sive civilian uses of firearms in a year, 1.9 million of them with
handguns alone. That is a defensive use of a firearm once every 13
seconds.

Q The Second Amendment says “the right of the people to keep
and bear arms shall not be infringed.” Doesnt it mean just that?

A There is more to the Second Amendment than just the last 14
words.

Most of the debate on the Amendment has focused on its final
phrase and entirely ignores its first phrase: “A well regulated Mi-
litia, being necessary to the Security of a free State ...” And to
dissect the Amendment is to destroy its context.

Indeed. And that is precisely what the executives of the ACLU
of Southern California are attempting to do. But if you wish a
professional opinion on the textual meaning of the Second Amend-
ment, see the analyses by A.C. Brocki and Roy Copperud, follow-
ing this chapter.

While some scholars have suggested that the Amendment gives
individuals the constitutional right to bear arms, still others have
argued for discarding the Amendment as irrelevant and out of date.

Yes, and there is popular sentiment for repeaihgf the Bill
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of Rights. Do the executives of the ACLU of Southern California
wish to make the existence of all rights inferior to transient public
opinion?

However, the vast majority of constitutional experts agree that
the right to keep and bear arms was intended to apply only to
members of state-run, citizen militias.

Yes? Precisely what experts are those? Certainly not those con-
sulted by the United States Senate, when it issued its report on the
guestion, or the Congress and President of the United States, when
they enacted the 1986 Firearms Owners Protection Act.

Q If it doesnt guarantee the right to own a gun, why was the
Second Amendment included in the Bill of Rights?

A When James Madison (pictured below Thomas Jefferson on
the cover) proposed the Bill of Rights in the late 1780's, people
were still suspicious of any centralized federal government. Just
10 years earlier, the British army had been an occupying force in
Colonial America — enforcing arbitrary laws decreed from afar.
After the Revolutionary War, the states insisted on the constitu-
tional right to defend themselves in case the fledgling U.S. gov-
ernment became tyrannical like the British Crown. The states de-
manded the right to keep an armed “militia” as a form of insurance.

The executives of the ACLU of Southern California are guilty
of something akin to blasphemy, by invoking Jefferson and Madi-
son in support of their Orwellian reversal of history. In effect, we
are hearing the sort of argument a spokesman for the Crown might
have made to the American colonists that all's well with the world
and there’s no reason to keep firearms to prevent abuse of govern-
ment power. The authoritarians of the ACLU of California mas-
guerade as identifying with the now safely-entombed leaders of
the American Revolution, but they are in fact counterrevolution-
ary Tories, who wish to restore this continent to European statism.
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I've already quoted Madison about the value of civilian arms;
here are a few choice quotes from Thomas Jefferson on the value
of firearms:

“A strong body makes the mind strong. As to the species of exercises,
| advise the gun. While this gives moderate exercise to the body, it gives
boldness, enterprise and independence to the mind. Games played with
the ball and others of that nature, are too violent for the body and stamp
no character on the mind. Let your gun therefore be the constant com-
panion of your walk.”

— Thomas Jeffersorncyclopedia of T. Jefferspn

318 (Foley, Ed., reissued 1967)

“What country before ever existed a century and a half without a re-
bellion? ... The tree of liberty must be refreshed from time to time with
the blood of patriots and tyrants. It is its natural manure.”

— Thomas Jefferson,

Letter to William Stevens Smith,

November 13, 1787.

“What country can preserve its liberties if their rulers are not warned
from time to time that their people preserve the spirit of resistance? Let
them take arms.”

— Thomas Jefferson to James Madison,

Dec. 20, 1787, quoted from

“Papers of Jefferson” edited by Boyd et al.

And, most importantly, Jefferson writing in the Declaration of
Independence:

“We hold these truths to be self-evident, that all men are created equal,
that they are endowed by their Creator with certain unalienable Rights,
that among these are Life, Liberty and the pursuit of Happiness. That to
secure these rights, Governments are instituted among Men, deriving
their just powers from the consent of the governed, — That whenever
any Form of Government becomes destructive of these ends, it is the
Right of the People to alter or to abolish it, and to institute new Govern-
ment, laying its foundation on such principles and organizing its powers
in such form, as to them shall seem most likely to effect their Safety and
Happiness.”

Does it seem at all likely that Thomas Jefferson would have
endorsed the notion that civilians are to be armed only after ob-
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taining permission from government officials?

[lllustration. Caption: “A 1770 Paul Revere etching depicts
British soldiers firing on a Boston Crowd.” What chutzpah.]

Q What exactly is a “well regulated militia?”

A Militias in 1792 consisted of part-time citizen-soldiers orga-
nized by individual states. Its members were civilians who kept
arms, ammunition and other military equipment in their houses
and barns — there was no other way to muster a militia with suf-
ficient speed.

Over time, however, the state militias failed to develop as origi-
nally anticipated. States found it difficult to organize and finance
their militias, and, by the mid-1800’s, they had effectively ceased
to exist. Beginning in 1903, Congress began to pass legislation
that would eventually transform state militias into what is now the
National Guard.

Today, the National Guard — and Army Reserve — are scarcely
recognizable as descendants of militias in the 1790's. The National
Guard and Reserve forces, in fact, do not permit personnel to store
military weapons at home. And many of today’s weapons — tanks,
armored personnel carriers, airplanes, and the like — hardly lend
themselves to use by individuals.

As Senator Hatch pointed out, the current National Guards are
not “descendants” of the militia at all; they weret organized
under the militia clause of the constitution but under Congress’s
power to raise an army. The Supreme Court decisiBeipich v.
Department of Defense- in which Governor Rudy Perpich of
Minnesota was seeking to prevent use of the Minnesota National
Guard troops outside of U.S. territory — established that as a legal
issue.

Today, soldiers in the National Guards are dual-enlisted in their
State Guards, subject to the military authority of the various state
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governors, and as reservists in the Armed Forces of the United

States, subject to call up for active duty. They can be sent to train

or even engage in overseas combat.

On the other hand, current United States law (10 USC, 311b)
still defines most male adults in this country as members of the
reserve militia.

Finally, the executives of the ACLU of Southern California’s
call for abandoning the Second Amendment is a prelude toward
general restrictions on popular arms, the sort that might be used
against ambitious politicians who seek to impose their elite poli-
cies on a recalcitrant public against its will. Considering how little
popular support there is for many of the extremist positions taken
by ultraliberal supporters of the ACLU of Southern California, it
is not difficult to see that a well-armed and likely uncooperative
citizenry is an impediment to utopian social engineering which
requires docile submission by the public to government officials.

The national office of the ACLU is at least aware that armed
police power in this country is dangerous to liberty: they have
joined with the NRA and the Second Amendment Foundation in
calling for a commission to investigate abuse of power by authori-
ties in cases such as:

* The raid on the home of California millionaire Donald Scott,
whose Malibu home was invaded — and Scott killed while sleep-
ily trying to defend himself from what he thought was burglars
— on a trumped up warrant alleging illegal drugs in an attempt
to confiscate his estate under asset forfeiture laws;

* The entrapment of backwoodsman Randy Weaver of Ruby
Ridge, Idaho by federal Alcohol, Tobacco, and Firearms agents
attempting to blackmail him into spying for them on fellow white
supremacists; they tricked him into sawing off a shotgun past
the legal limit. His continued refusal led to an FBI sniper mur-
dering his wife (while she held their infant child) and Weaver’s
older son. Weaver was tried and acquitted for shooting back in
spite of attempts (established by civil-liberties attorney Gerry
Spence in Weaver's trial) by federal officials to falsify evidence.
No charges have yet been filed against any federal officials;
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* The invasion and opening of initial gunfire on the law-abiding
Branch Davidians in Waco, Texas by ATF agents attempting to
draw attention away from a sexual harassment scandal at the
agency, and the subsequent burning down of the Branch Davidian
complex by FBI-driven tanks collapsing the structure and caus-
ing combustion; 81 men, women, and children died in that fire.

With government out of control, is this the time for a civil
liberties organization to advocate disempowering the civilian popu-
lation by disarming them?

Guns in America:
The Statistics:

» Firearms were used to kill more than 60,000 people in the last
two years. Handguns kill 22,000 per year, 60 each day, includ-
ing 12 children.

And, according to the National Self Defense Survey, firearms
savedive million people from criminals in those same two years.
That's 6,849 lives defended by privately owned firearms per day.

* U.S. civilians own 211 million guns, including 66.7 million hand-
guns.

* A new handgun is produced every 20 seconds and is used to
shoot someone every two minutes.

Yes, and a handgun prevents a criminal attack every 16 seconds.

» Every day, handguns are used in 33 rapes, 575 robberies, and
1,116 assaults.

According to data from the National Self Defense Survey, of
the 1.9 million handgun defenses in one year, about 8 percent of
the defensive uses involved a sexual crime such as an attempted
sexual assault — 416 handgun defenses per day, or a dozen hand-
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gun defenses for each time a handgun is used by a rapist. Twenty-
two percent involved robbery — 1145 handgun defenses per day,
or twice as many handgun defenses for each time a handgun is
used in a robbery. About 29 percent involved some sort of assault
other than sexual assault —- 1510 per day, or one-and-a-half times
as often as handguns are used in non-sexual assaults. It seems the
executives of the ACLU of Southern California, if they got their
way and succeeded in further restricting handgun availability to
the general public, would be making it easier for rapists than the
perpetrators of any other crime.

* In late 1993, a Time Magazine/CNN poll found that 92% of
Americans supported the recently passed Brady Bill, which re-
quires a five-day waiting period to buy a handgun.

And reverts to an NRA-backed instant background check after
five years.

» The same poll found that 60% favor even stronger gun-control
laws.

Which is meaningless, since most people polled have no idea
what thecurrent gun control laws are. If you were to poll most
Californians (especially those who don’t own a firearm) whether
they favor imposing the Brady Law’s five-day waiting period on
California, you'd probably get an overwhelming “yes” — from
people who aren’t even aware that there has bddtearrday
waiting period in California since 1975.

» More than 600,000 guns are sold each year in California alone.

Obviously being purchased by people who think they have the
right to keep and bear firearms. Or should only the opinions of
elitist executives of the ACLU of Southern California carry politi-
cal weight?
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» A Seattle-based study concluded that for each example of a gun
used in self-defense to kill an intruder, there were 43.9 other
gun fatalities. That includes 2.3 incidents of accidental gun
deaths, 4.6 criminal homicides, and 37 suicides.

If one compares the National Self Defense Survey’s estimated
1,728,000 gun defenses in or around a home in one year with a
conservatively high estimate of gun-related homicides and fatal
gun accidents in the home in a year — at most about 8,000 — one
can compute that a gun kept in the home for protection is about
216 times as likely to be used in a defense against a criminal than
it is to cause the death of an innocent victim in that household.

* In 1989, 178 justifiable homicides were reported nationwide,
but 1600 accidental killings involving guns.

In fact, the number of justifiable homicides in a year are, ac-
cording to Gary Kleck, closer to 2,800, since FBI crime reports
used by statisticians exclude any justifiable or excusable homicide
which isn't labelled that in the initial police report. But even this is
likely also an underestimate, since police are reluctant to classify
any homicide as “justifiable,” preferring to classify them as either
unsolved or accidental.

As far as firearms accidents are concerned, they are down 40%
from ten years ago, and down 80% from 50 years ago.

» Shooting is the leading cause of death among African-Ameri-
can males ages 15 to 24.

No one questions that African-Americans are the worst vic-
tims of crime of all kinds — and even the Reverends Jesse Jack-
son or Louis Farrakhan could not deny that these crimes are being
done by young black males. But is this surprising in a culture whose
family structure was destroyed by utopian government programs
which created a generation of fatherless boys and inner-city gov-
ernment schools that taught a philosophy of dependency on big



148 STOPPING POWER

government rather than self-reliance? Who is historically more
responsible for this state of affairs: the more-conservative NRA or
the more-liberal ACLU?

* The Los Angeles County Sheriff's department recovers 30,000
guns a year during routine criminal investigations of which 6,000
have been legally purchased then stolen.

Are we also going to blame automobile owners when their
cars are stolen or carjacked for use in a robbery? Talk about blam-
ing the innocent for the actions of the guilty!

» Gunshot wounds to children nearly doubled between 1987 and
1990. Firearm murders of young people age 19 and under went
up 125% between 1984 and 1990.

This is an odd definition of “children,” which includes 18 and
19 year-old individuals who can serve in the military and on po-
lice forces. We must also seriously doubt whether it is firearms
that are at fault in the deaths of children who are recruited into
criminal gangs even before puberty.

» Every six hours, a teenager or preteen commits suicide with a
gun.

And almost all studies of suicide show no correlation between
the availability of any particular means of suicide and the suicide
rate. Japan has few guns, yet has twice the U.S. suicidd nate.
American Journal of Psychiatfyom March, 1990 reported in a
study by Rich, Young, Fowler, Wagner, and Black that all gun-
suicides which were statistically reduced in the five years follow-
ing Canada’s handgun restrictions beginning 1976 were substi-
tuted 100% by suicides using other methods, mostly jumping off
bridges. Therefore, eliminating firearms does not eliminate sui-
cide: it merely shifts the suicide to other causes, and no rational
public policy can conclude that the availability of firearms is a
causative factor.

* An estimated 1.2 million elementary school-age latchkey chil-
dren have access to guns when they are home alone.
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Parents who leave their children home alone are morally and
legally responsible for what ill befalls their children, whether it is
from firearms, or from poison under the sink, or from a box of
matches.

» Most Los Angeles high school students say they could buy a gun
on the street in an hour or less if they needed it.

Perhaps they need it. School authorities and police seem sin-
gularly unable to protect them from the well-armed gangsters
among then.

* When firearm suicide and homicide rates in Los Angeles County
are combined, the total rate is higher than that for motor ve-
hicle crashes.

And when the suicide and homicide rate in Japan is compared
to the United States, it is higher than the combined U.S. rate. Yet
Japan has few guns.

[[LLUSTRATION of a shadowy figure holding a handgun
menacingly. Are the executives of the ACLU of Southern Cali-
fornia trying to sell civil liberties, or Argosy Magazine?]

» At least four federal safety standards regulate the manufacture
of teddy bears. No federal safety standards apply to the manu-
facture of guns.

Are they seriously suggesting that guns are inadequately de-
signed to perform their function effectively — which is to fire
energy-laden bullets at those who attack the innocent? Firearms
are dangerous by necessity. The object is to make them dangerous
only to those who need to be, and deserve to be, stopped by them.
That is the purpose of firearms safety training — which the NRA
was doing fifty years before the ACLU was even formed. | am
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constantly amazed that people who are afraid to be in the same
room with a gun think they know how to tell firearms designers,
instructors, and experienced shooters how to make guns safe. The
elitist arrogance of those who would run our country seems to be
unlimited.

* In 1993, handguns were used to kill 82 people in Japan, 76
people in Canada, 33 people in great Britain, and 40,000 people
in the United States.

End of ACLU materials

Yet, we observe that in the absence of firearms, the Japanese
still manage to die at their own hands as often as Americans. As do
the Scots and the Northern Irish, according to data from Interpol,
which show national homicide rates for these British countries
greater than that of the United States. As for Canada, its homicide
rate compares to that of demographically similar areas of the United
States.

The last paragraph from the ACLU brochure is, incidentally,
copied from the literature of Handgun Control, Inc. Are liberal
pocketbooks getting so tight that the ACLU of Southern Califor-
nia must compete for contributions against Sarah Brady?

— J.Neil Schulman

Footnote:

1. TheLos Angeles Timexf February 20, 1994 reports in a story titled “Vio-
lence on School Campus Eludes Solutions,” “[The Los Angeles Unified School
District] has expelled a record number of students for bringing guns and knives
on campus and has begun using metal detectors to search students for weap-
ons. But students continue to bring weapons to school in large numbers. Supt.
Sid Thompson acknowledges that school officials remain unable to ensure the
safety of the district's 640,000 students. ... The problem has escalated so high
that many students believe they must arm themselves for protection and there
is little shock at seeing a weapon on campus, said school district police chief
Wes Mitchell. ‘It has become an informal social norm that kids need to protect
themselves, so why not carry the tools to protect themselves?’ said Mitchell,
who added that the district should provide more education about guns and
violence.”
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The following article appeared in the September, 1991 is-
sue of California Libertarian News, official newsletter of the
California Libertarian Party.

English Usage Expert Interprets 2nd Amendment

| just had a conversation with Mr. A.C. Brocki, Editorial Coor-
dinator for the Office of Instruction of the Los Angeles Unified
School District. Mr. Brocki taught Advanced Placement English
for several years at Van Nuys High School, as well as having been
a senior editor for Houghton Mifflin. | was referred to Mr. Brocki
by Sherryl Broyles of the Office of Instruction of the LA Unified
School District, who described Mr. Brocki as the foremost expert
in grammar in the Los Angeles Unified School District — the per-
son she and others go to when they need a definitive answer on
English grammar.

| gave Mr. Brocki my name, told him Sherryl Broyles referred
me, then asked him to parse the following sentence:

“A well-schooled electorate, being necessary to the security of
a free State, the right of the people to keep and read Books, shall
not be infringed.”

Mr. Brocki informed me that the sentence was overpunctuated,
but that the meaning could be extracted anyway.

“A well-schooled electorate” is a nominative absolute.

“[B]eing necessary to the security of a free State” is a parti-
cipial phrase modifying “electorate.”

The subject (a compound subject) of the sentence is “the right
of the people.”

“[S]hall not be infringed” is a verb phrase, with “not” as an
adverb modifying the verb phrase “shall be infringed.”

“[T]o keep and read books” is an infinitive phrase modifying
“right.”

| then asked him if he could rephrase the sentence to make it
clearer. Mr. Brocki said, “Because a well-schooled electorate is
necessary to the security of a free state, the right of the people to
keep and read books shall not be infringed.”
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| asked: can the sentence be interpreted to restrict the right to
keep and read books to a well-schooled electorate — say, regis-
tered voters with a high-school diploma?” He said, “No.”

| then identified my purpose in calling him, and read him the
Second Amendment in full:

“A well-regulated Militia, being necessary to the security of a
free State, the right of the people to keep and bear Arms, shall not
be infringed.”

He said he thought the sentence had sounded familiar, but that
he hadn’t recognized it.

| asked, “Is the structure and meaning of this sentence the same
as the sentence | first quoted you?” He said, “yes.” | asked him to
rephrase this sentence to make it clearer. He transformed it the
same way as the first sentence: “Because a well-regulated militia
is necessary to the security of a free state, the right of the people to
keep and bear arms shall not be infringed.”

| asked him whether the meaning could have changed in two
hundred years. He said, “No.”

| asked him whether this sentence could be interpreted to re-
strict the right to keep and bear arms to “a well-regulated militia.”
He said, “no.” According to Mr. Brocki, the sentence means that
the peoplarethe militia, and that the people have the right which
iS mentioned.

| asked him again to make sure:

Schulman:“Can the sentence be interpreted to mean that the right
can be restricted to “a well-regulated militia?”

Brocki: “No, | can’t see that.”

Schulman: “Could another professional in English grammar or
linguistics interpret the sentence to mean otherwise?”

Brocki: “I can’t see any grounds for another interpretation.”

| asked Mr. Brocki if he would be willing to stake his professional
reputation on this opinion, and be quoted on this. He said, “Yes.”

At no point in the conversation did | ask Mr. Brocki his opin-

ion on the Second Amendment, gun control, or the right to keep
and bear arms. — July 17, 1991
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The following is reprinted from the September 13, 1991
issue of Gun Week, and also appears under the title “The Text
of The Second Amendment” in The Journal on Firearms and
Public Policy, Summer 1992, Volume 4, Number 1.

The Unabridged Second Amendment

If you wanted to know all about the Big Bang, you’'d ring up
Carl Sagan, right? And if you wanted to know about desert war-
fare, the man to call would be Norman Schwarzkopf, no question
about it. But who would you call if you wanted the top expert on
American usage, to tell you the meaning of the Second Amend-
ment to the United States Constitution?

That was the question | asked A.C. Brocki, Editorial Coordi-
nator of the Los Angeles Unified School District and formerly se-
nior editor at Houghton Mifflin Publishers — who himself had
been recommended to me as the foremost expert on English usage
in the Los Angeles school system. Mr. Brocki told me to get in
touch with Roy Copperud, a retired professor of journalism at the
University of Southern California and the authoAaierican Us-
age and Style: The Consensus

A little research lent support to Brocki’s opinion of Professor
Copperud’s expertise.

Roy Copperud was a newspaper writer on major dailies for
over three decades before embarking on a distinguished seven-
teen-year career teaching journalism at USC. Since 1952, Copperud
has been writing a column dealing with the professional aspects of
journalism forEditor and Publishera weekly magazine focusing
on the journalism field.

He’s on the usage panel of thmerican Heritage Dictionary
andMerriam Webster’s Usage Dictionafsequently cites him as
an expert. Copperud’s fifth book on usagmerican Usage and
Style: The Consensubas been in continuous print from Van
Nostrand Reinhold since 1981, and is the winner of the Associa-
tion of American Publishers’ Humanities Award.
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That sounds like an expert to me.

After a brief telephone call to Professor Copperud in which |
introduced myself but didot give him any indication of why |
was interested, | sent the following letter on July 26, 1991:

| am writing you to ask you for your professional opinion as
an expert in English usage, to analyze the text of the Second Amend-
ment to the United States Constitution, and extract the intent from
the text.

The text of the Second Amendment is, “A well-regulated Mili-
tia, being necessary to the security of a free State, the right of the
people to keep and bear Arms, shall not be infringed.”

The debate over this amendment has been whether the first
part of the sentence, “A well-regulated Militia, being necessary to
the security of a free State,” is a restrictive clause or a subordinate
clause, with respect to the independent clause containing the sub-
ject of the sentence, “the right of the people to keep and bear Arms,
shall not be infringed.”

| would request that your analysis of this sentence not take
into consideration issues of political impact or public policy, but
be restricted entirely to a linguistic analysis of its meaning and
intent. Further, since your professional analysis will likely become
part of litigation regarding the consequences of the Second Amend-
ment, | ask that whatever analysis you make be a professional opin-
ion that you would be willing to stand behind with your reputa-
tion, and even be willing to testify under oath to support, if neces-
sary.

My letter framed several questions about the text of the Sec-
ond Amendment, then concluded:

| realize that | am asking you to take on a major responsibility
and task with this letter. | am doing so because, as a citizen, |
believe it is vitally important to extract the actual meaning of the
Second Amendment. While | ask that your analysis not be affected
by the political importance of its results, | ask that you do this
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because of that importance.

After several more letters and phone calls, in which we dis-
cussed terms for his doing such an analysis, but in which we never
discussed either of our opinions regarding the Second Amendment,
gun control, or any other political subject, Professor Copperud sent
me the following analysis (into which I've inserted my questions
for the sake of clarity):

[Copperud:] The words “A well-regulated militia, being neces-
sary to the security of a free state,” contrary to the interpretation
cited in your letter of July 26, 1991, constitute a present participle,
rather than a clause. It is used as an adjective, modifying “militia,”
which is followed by the main clause of the sentence (subject “the
right,” verb “shall”). The right to keep and bear arms is asserted as
essential for maintaining a militia.

In reply to your numbered questions:
[Schulman: (1) Can the sentence be interpreted to grant the right
to keep and bear armsslelyto “a well-regulated militia”?;]
[Copperud:] (1) The sentence does not restrict the right to keep
and bear arms, nor does it state or imply possession of the right
elsewhere or by others than the people; it simply makes a positive
statement with respect to a right of the people.
[Schulman: (2) Is “the right of the people to keep and bear arms”
grantedby the words of the Second Amendment, or does the Sec-
ond Amendment assume a preexisting right of the people to keep
and bear arms, and merely state that such right “shall not be in-
fringed”?;]
[Copperud:] (2) The right is not granted by the amendment; its
existence is assumed. The thrust of the sentence is that the right
shall be preserved inviolate for the sake of ensuring a militia.
[Schulman: (3) Is the right of the people to keep and bear arms
conditioned upon whether or not a well-regulated militia is, in fact,
necessary to the security of a free State, and if that condition is not
existing, is the statement “the right of the people to keep and bear
Arms, shall not be infringed” null and void?;]
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[Copperud:] (3) No such condition is expressed or implied. The
right to keep and bear arms is not said by the amendment to de-
pend on the existence of a militia. No condition is stated or im-
plied as to the relation of the right to keep and bear arms and to the
necessity of a well-regulated militia as requisite to the security of
a free state. The right to keep and bear arms is deemed uncondi-
tional by the entire sentence.

[Schulman: (4) Does the clause “A well-regulated Militia, being
necessary to the security of a free State,” grant a right to the gov-
ernment to place conditions on the “right of the people to keep and
bear arms,” or is such right deemed unconditional by the meaning
of the entire sentence?;]

[Copperud:] (4) The right is assumed to exist and to be uncondi-
tional, as previously stated. It is invoked here specifically for the
sake of the militia.

[Schulman: (5) Which of the following does the phrase “well-
regulated militia” mean: “well-equipped,” “well-organized,” “well-
drilled,” “well-educated,” or “subject to regulations of a superior
authority”?]

[Copperud:] (5) The phrase means “subject to regulations of a
superior authority”; this accords with the desire of the writers for
civilian control over the military.

[Schulman: If at all possible, I would ask you to take into account
the changed meanings of words, or usage, since that sentence was
written two-hundred years ago, but not to take into account his-
torical interpretations of the intents of the authors, unless those
issues can be clearly separated.]

[Copperud:] To the best of my knowledge, there has been no
change in the meaning of words or in usage that would affect the
meaning of the amendment. If it were written today, it might be
put: “Since a well-regulated militia is necessary to the security of
a free state, the right of the people to keep and bear arms shall not
be abridged.”

[Schulman:] As a “scientific control” on this analysis, | would
also appreciate it if you could compare your analysis of the text of
the Second Amendment to the following sentence,
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“A well-schooled electorate, being necessary to the security of
a free State, the right of the people to keep and read Books, shall
not be infringed.”

My questions for the usage analysis of this sentence would be,

(1) Is the grammatical structure and usage of this sentence,
and the way the words modify each other, identical to the Second
Amendment’s sentence?; and

(2) Could this sentence be interpreted to restrict “the right of
the people to keep and read Boognslyto “a well-educated elec-
torate” — for example, registered voters with a high-school di-
ploma?]

[Copperud:] (1) Your “scientific control” sentence precisely
parallels the amendment in grammatical structure.

(2) There is nothing in your sentence that either indicates or
implies the possibility of a restricted interpretation.

Professor Copperud had only one additional comment, which
he placed in his cover letter: “With well-known human curiosity, |
made some speculative efforts to decide how the material might
be used, but was unable to reach any conclusion.”

So now we have been told by one of the top experts on Ameri-
can usage what many knew all along: the Constitution of the United
States unconditionally protects the people’s right to keep and bear
arms, forbidding all government formed under the Constitution
from abridging that right.

As | write this, the attempted coup against constitutional gov-
ernment in the Soviet Union has failed, apparently because the
will of the people in that part of the world to be free from capri-
cious tyranny is stronger than the old guard’s desire to maintain a
monopoly on dictatorial power.

And here in the United States, elected lawmakers, judges, and
appointed officials who are pledged to defend the Constitution of
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the United States ignore, marginalize, or prevaricate about the Sec-
ond Amendment routinely. American citizens are put in American
prisons for carrying arms, owning arms of forbidden sorts, or fail-
ing to satisfy bureaucratic requirements regarding the owning and
carrying of firearms — all of which is an abridgement of the un-
conditional right of the people to keep and bear arms, guaranteed
by the Constitution.

And even the ACLU, staunch defender of the rest of the Bill of
Rights, stands by and does nothing.

It seems it is up to those who believe in the right to keep and
bear arms to preserve that right. No one else will. No one else can.
Will we beg our elected representatives not to take away our rights,
and continue regarding them as representing us if they do? Will
we continue obeying judges who decide that the Second Amend-
ment doesn’t mean what it says but means whatever they say it
means in their Orwellian doublespeak?

Or will we simply keep and bear the arms of our choice, as the
Constitution of the United States promises us we can, and pledge
that we will defend that promise with our lives, our fortunes, and
our sacred honor?

| was looking at the “View” section of the LA Times from
December 18, 1991 — an article on James Michener which
my ex-wife Kate had saved for me to read — when the begin-
ning of Jack Smith’s column caught my eye: “Roy Copperud
had no sooner died the other day than | had occasion to consult
his excellent book, ‘American Usage and Style: The Consen-
sus.”

Thus | learned of the death of Roy Copperud, the retired
USC professor whom | had commissioned to do a grammatical
analysis of the Second Amendment. It seems to have been one
of the last projects he worked on. It is certainly one of the most
important.

Roy Copperud told me afterwards that he, personally, fa-
vored gun control, but his analysis of the Second Amendment
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made clear that its protections of the right of the people to keep
and bear arms were unaffected by its reference to militia. This
sort of intellectual and professional honesty is sorely lacking in
public discourse today.
In my several letters and phone conversations with Profes-
sor Copperud, | found him to be a gentleman of the old school.
The planet is a little poorer without him. —JNS
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Some Notes and Discussion on the
Second Amendment

The Meaning of the “Well-Regulated Militia”

“A well-regulated militia” in the preamble to the Second
Amendment means “civilians who are trained how to use arms,”
as opposed to army regulars. In essence, the Second Amendment
means, “Since it is necessary for the security of a free society that
civilians know how to use arms, the right of the people to own and
carry arms shall not be abridged.” While Professor Copperud was
technically correct that the meanings of the words haven’t changed
in 200 years — the definition of “militia” in the dictionary and on
the law books hasn’'t changed — the public understanding of the
word “militia” has been corrupted so most people today believe
that the “militia” is a military unit rather than a civilian concept.
This is precisely the “war is peace and freedom is slavery” corrup-
tion of language that George Orwell warned us againiiine-
teen eighty four

As far as the legal standing of the right to keep and bear arms
in this country, it's mixed. The Supreme Court has never made a
ruling on the second amendmest seand given the current make-
up of the Court, it must make Handgun Control, Inc., very nervous
to contemplate what would happen if a Second Amendment case
doesreach the Supreme Court.

From a Discussion on the GEnie Computer Network

Barry, Message 126: Thererns “limiting prefix” in the Sec-
ond Amendment. Two prominent, impartial linguistic experts —
one considered the tops in his field — analyzed the text of the
Second Amendment and came to this conclusion. Read Messages
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72 and 73 in this topic for the full text of their analyses. On the
interpretation of the Constitution. Article 9 of the amendments
reads, “The enumeration in the Constitution, of certain rights, shall
not be construed to deny or disparage others retained by the people.”

That is instruction from the framers on how the constitution is
to be “construed” — that is, “constructed.”

The Oxford English Dictionarydoes not give a definition of
“well-regulated” but instead gives citations for its use. Here are its

citations, which bracket the writing of the Second Amendment:

1709: “If a liberal Education has formed in us well-regulated Appe-
tites and worthy Inclinations.”

1714: “The practice of all well-regulated courts of justice in the world.”

1812: “The equation of time .. is the adjustment of the difference of
time as shown by a well-regulated clock and a true sun dial.”

1848: “A remissness for which | am sure every well-regulated person
will blame the Major.”

1862: “It appeared to her well-regulated mind, like a clandestine pro-
ceeding.”

1894: “The newspaper, a never wanting adjunct to every well-regu-
lated American embryo city.”

Find me “regulation” by an outside authority in any of these
uses.
Neil

A Note on the Punctuation of the Second Amendment

| just received the following courtesy of Francis Warin of Oak
Harbor, Ohio, in response to my articleGun Week“The Un-
abridged Second Amendment.” Mr. Warin has apparently been dis-
tributing this letter since 1978.
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THE LIBRARY OF CONGRESS
Congressional Research Service
Washington, D.C. 20540

To: Honorable Paul Findley

Attention: Miss Evans

From: American Law Division

Subject: Punctuation of the Second Amendment to the Constitution

of the United States

This will refer to your request of July 5, 1972 on behalf of Mr. James
H. Macklin for information relative to the captioned subject. Mr. Macklin
had noted that the punctuation of this amendment varied with the differ-
ent sources which have reproduced it.

By resolution in 1789, Congress proposed twelve articles to the legis-
latures of the several states as amendments to the Constitution of the
United States. Ten of these articles were ratified by the legislatures of
three-fourths of the states by 1791, including the amendment in question
which was adopted in this form: “A well regulated militia being neces-
sary to the security of a free state, the right of the people to keep and bear
arms shall not be infringed.” United States Statutes at Larg#&, 97.

Information pertaining to the debate on this amendment in the state
and Federal legislatures may be found in: Schwartz, BerfhedBill of
Rights: A Documentary Histor@ volumes, Chelsea House, New York,
1971. This work retains the original spelling, grammar and style of all
documentary material.

[signature]

Paul L. Morgan

Legislative Attorney

In other words, according to the Congressional Research Ser-
vice of the Library of Congress, the text of the Second Amend-
ment ratified by the legislatures contained asg comma, and
the comma between “arms” and “shall” which some cite as chang-
ing the meaning of the amendment is not in the original text.

— September 18, 1991
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Reserve Militia Training and Regulation
Act: a Proposal

Constitution of the United States of America

Article I, Sect. 8:
The Congress shall have Power

To provide for calling forth the Militia to execute the Laws of the
Union, suppress Insurrections and repel Invasions.;

To provide for organizing, arming, and disciplining, the Militia, and
for governing such Part of them as may be employed in the Service of
the United States, reserving to the States respectively, the Appointment
of the Officers, and the Authority of training the Militia according to the
discipline prescribed by Congress;

Amendment II:

A well-regulated Militia being necessary to the security of a free State,
the right of the people to keep and bear Arms shall not be infringed.

The purpose of this proposal is to draft “The Reserve Militia
Training and Regulation Act,” and get it enough support from both
reasonable gun-control advocates and gun-rights advocates to get
it in front of Congress.

This is not a discussion of the National Guard. At this point,
the National Guard serves a defined function as a military organi-
zation that can be called out by the individual states in event of
statewide emergency, and as a reserve military force which the
president can call up, even for fighting overseas. Whatever the
merits of this treatment of the National Guard, it is not militia as
the term was originally conceived by the authors of the Second
Amendment.

The Second Amendment regards the militia as the people them-
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selves, able-bodied and armed for defense against dangers to the
civic safety and liberty from enemies both foreign and domestic.
The original constitution, before amendment, has a militia clause
which grants Congress the power “To provide for calling forth the
Militia to execute the Laws of the Union, suppress Insurrections
and repel Invasions; to provide for organizing, arming, and disci-
plining the Militia, and for governing such part of them as may be
employed in the Service of the United States, reserving to the States,
respectively, the appointment of the Officers, and the authority of
training the Militia according to the discipline prescribed by Con-
gress.” The Constitution also provides that, “The President shall
be Commander in Chief of...the Militia of the several States, when
called into the actual Service of the United States...”

A bill for training and regulation of the militia is, therefore,
not only constitutional, but constitutionally mandated.

The “militia” as defined by U.S. Code is every able bodied
male between 17 and 45 who is a citizen of the United States or
has declared an intention to become one, as well as female mem-
bers of the National Guard and former members of the regular
armed forces under age 64. U.S. Code further goes on to divide
the militia into two classes — the organized militia which consists
of the National Guard and Naval Militia, and the reserve or unor-
ganized militia which consists of the members of the militia who
are not members of the National Guard or the Naval Militia (10
USC, 311 b).

In Presser v. 1llinois(1886), the Supreme Court stated “It is
undoubtedly true that all citizens capable of bearing arms consti-
tute the reserved military force or reserve militia of the United
States as well as of the States, and, in view of this prerogative of
the general government, as well as of its general powers, the states
cannot, even laying the Constitutional provision in question out of
view, prohibit the people from keeping and bearing arms...”

U.S. v Miller(1939) recognized that the “militia comprised all
males physically capable of acting in concert for the common de-
fense” and that when called to service these men are expected to
appear “bearing arms supplied by themselves and of the kind in
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common use at the time.”

In the last month, as | write this, we have seen on television
news reports of massacres of innocent people by deranged, armed
individuals. George Hennard, in Killeen, Texas, killed 23 and
wounded 19 on October 16th, in a lunchtime cafeteria, using a
couple of 9 millimeter semi-auto pistols. Dr. Gang Lu, a Chinese
post-graduate student at the University of lowa’s physics depart-
ment, killed five and wounded one with a .38 revolver, on Novem-
ber 1st. Thomas Mcllvane, a fired postal worker, killed four and
wounded eight others with a sawed-off .22 rifle, on November
14th, in Royal Oak, Michigan.

All three gunmen made themselves their final victims, shoot-
ing themselves, fatally, as their last act. Retributive justice can
have no deterrence on individuals who intend to kill themselves
after committing murder. And police, even with excellent response
times, can’t be everywhere at once.

According to the FBI, the United States is experiencing three
such massacres — defined as one gunman and four or more fatali-
ties —every month

Combine this with the rates for street crime — drive-by
shootings, gang-related shootings, muggings, “wildings,” rapes,
purse-snatchings, etc. — and we have a society where the streets
are a literal war-zone.

Advocates of gun-control believe crime can be stemmed by
the passage and enforcement of laws restricting ownership, pos-
session, and carrying firearms. Their thesis looks attractive in the
abstract; but when you consider the over 200 million firearms that
already exist in this country, no one can make a reasonable case
that gun-restriction affects other than the extremely law-abiding
— the least likely class to pose a threat to public safety.

However, the media is almost universally in favor of gun con-
trol, regardless of its practicality. It is obvious that any political
change in this situation in the direction of increasing the ability of
the public to defend itself, must come under the heading of “regu-
lation.”

Which is precisely what the militia is supposed to be: well-
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regulated. Armed, trained, and ready at all times to defend the coun-
try from all enemies, foreign artbmestic.

If three massacres a month isn’t a reason enough to make bet-
ter use of the militia, then what is?

The purpose of “The Reserve Militia Training and Regulation
Act” is to provide trainingpn demandor any sane, adult, able-
bodied American who is not a criminal, in the use of firearms,
with the mandate that once trained, such people can be expected
to maintain weapons at home, keep themselves able to use them
safely and effectively, and be expected to carry arms, for the de-
fense not only of themselves, but in defense of their loved ones,
neighbors, and co-workers.

The reserve militia is not to be maintained as a standing army
or “select” militia; it is not to be called up, as the National Guard
is, for service, military or otherwise.

The militia must be civilian, not military or paramilitary, and
its methods and functioning should be as narrowly focused to the
purposes oindividual defense as humanly possible.

The militia should be governed by civilian laws, rather than
the Universal Code of Military Justice.

No uniforms, no dress or hair codes. No militaristic trappings,
such as saluting, marching, dress parades, etc.

No discrimination, whether based on gender, sexual prefer-
ence, age (beyond excluding juveniles), and the usual race, creed,
religion, national origin, color, etc.

“Able-bodied” should be defined as broadly as possible. If a
paraplegic wishes to participate, and is capable of wielding an ef-
fective weapon, it should be permitted. Likewise, obesity shouldn’t
be a factor, so long as it doesn't interfere with the ability to utilize
weapons properly. Likewise, if you're 75 and still have good eyes
and a steady hand.

Militia training should be designed to be as unobtrusive to ci-
vilian life as possible. No “boot camps.” No rigorous physical train-
ing. No requirements to leave home for training; training sched-
ules should be evenings and weekends, and allow for flexible sched-
ules as much as possible.
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No use of militia for propaganda, even in the “best” of causes.
No pamphleteering, picketing, or marching while armed. No or-
ganization of private or political paramilitary units by militia. No
vigilantism.

Everything above is designed to distinguish the militia from
military and police organizations, which presumably can continue
functioning as usual.

Here is a preliminary overview of what the Reserve Militia
Training and Regulation Act might accomplish:

1) United States Code Title 10 Section 311 would be amended
to redefine militia from its current definition to that of any able-
bodied person 17 or older, not a convicted felon (unless pardoned)
or a person who has been found not guilty of a felony by reason of
insanity (unless legally declared restored to sanity), who is a citi-
zen of the United States, or has declared intent to become a citizen
of the United States. Able-bodied would be defined so as not to
exclude paraplegics capable of using weapons, or those who are
otherwise physically imperfect, so long as the imperfections do
not make it impossible to train in or use weapons.

2) A provision would be inserted forbidding involuntary call-
ups of reserve militia for military service.

3)a) United States Code Title 32 Section 109 would require
every State to provide training and qualification in firearms to any
member of the reserve militia upon request. Standards of qualifi-
cation would be comparable to that of NRA qualification, and train-
ing programs would continue to be under the jurisdiction of the
Director of Civilian Marksmanship.

b) Once qualified with a weapon, a member of the reserve mi-
litia would be immune from all local, state, and federal laws which
restrict or delay purchase of that weapon, purchase of ammunition
for that weapon, and ownership of that weapon and, except for
fully automatic weapons, bearing of that weapon in a condition
loaded and ready for use, in all places, public and private, except
that courts and legislative bodies may set restrictions for trials and
legislative sessions. Militia members who have qualified with fully-
automatic weapons would in addition be immune from laws against
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transporting them, unloaded, for purposes of training, practice,
repair, display, or during purchase or sale.

4) Provision would be made for making available weapons
and ammunition, and providing places for regular marksmanship
practice, to militia members who could not otherwise afford to do
so. Provision would also be made for the storing of ammunition,
reserved specifically for the defense of the United States, in pri-
vate homes.

5) This legislation would in no way act as a restriction upon
the keeping and bearing of arms by those who do not participate in
militia training. It would merely have the affirmative effeceof
ablingthe keeping and bearing of arms to those who are currently
restricted from doing so by local, state, and federal legislation.
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“With Liberty and Justice For All”

The arguments for firearms rights don’t exist in a vacuum.
They touch issues of general political history, theories of crime
and punishment, social rights and regulations, and what it means
to grow up. Most of what | wrote in this section began in argu-
ments via computer conferencing systems, as disagreements
about firearms issues spilled over into arguments about every-
thing from abortion to TV violence.

This is the section of the book where I’'m most likely to get
cheers and jeers from traditional NRA members. They’ll like
what | have to say about firearms rights. They’re not as likely to
like what | have to say about much of anything else. — JNS
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Open Messages to Judge Glen Ashman

The following messages, posted in the Gun Control topic in
the “Legacy” Legal RoundTable on GEnie, were to Judge Glen
Ashman, who at the time of the exchange sat on the City Court
in East Point, Georgia, and was running for Superior Court in
Clayton County, Georgia. Judge Ashman argued in previous
messages that “the second amendment is not absolute” and
allows some federal regulation on firearms, and that “unlike
the other bill of rights [the second amendment] has never been
made applicable to the states, so state bans on guns are consti-
tutional.”

Judge Ashman’s personal opinion, from a message posted
in the Gun Control Topic on March 6, 1992, was as follows:
“We need a ban on handguns, and on most other guns not
used for hunting. We need a safety course requirement before
you can buy a gun. ... We need waiting periods to buy and
background checks too.”

It was in this context that | opened a discussion with him.
For copyright reasons, | include only my messages. = — JNS

Mon Mar 16, 1992 at 22:48 EST:

Judge Ashman, since | am not in your court and you can't cite
me for contempt, let me explain to you why | will never surrender
my arms to any government official, nor will I let any legislature,
court, or other official disarm me or tell me the time or manner in
which | may carry my arms.

The question on arms is: who is sovereign in a free society —
the people or the State? The question of keeping and bearing arms
is the question of where power is ultimately to reside: in the hands
of the people, or in the hands of government officials, whether
they style themselves “representatives” of the people, judges, or
police.
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The power to disarm is the power to conquer. If some govern-
ment official has the power to say that a private person does not
have the right to be armed, then that government official has sov-
ereign power, and the private person being denied that right is
merely a subject.

It is right and proper to discuss tests for whether a government
official or employee may or may not be armed. But for a private,
sovereign citizen to be so questionediny wayis an affront to
the concept that the people are sovereign.

The position that there must be government-administered tests
to keep and bear arms is no different than the position that there
must be government-administered tests for a citizen to vote, or for
a citizen to own property, or for a citizen to speak freely. They are
all of a piece. They are all attempting to replace the sovereignty of
the people with the sovereignty of the official, who will use this
sovereign power to grant privileges and favors.

This is what the American Revolution was fought to overthrow.
That we have it back is a grand scandal on this continent, and a
tragedy for a country that was once a beacon of liberty to the hu-
man race.

Free human beings — fregenin the gender-free sense of the
word — do not ask permission to bear arms. They bear arms be-
cause they arfree Their arms are their empowerment as sover-
eigns. Their arms are a warning to all criminals, invaders, and kings
that they will not have their liberties trifled with.

The Declaration of Independence states the question clearly. It
says, “that all men are created equal, that they are endowed by
their Creator with certain unalienable Rights, that among these are
Life, Liberty and the pursuit of Happiness. That to secure these
rights, Governments are instituted among Men, deriving their just
powers from the consent of the governed.”

At the point where a government declares itself sovereign, and
me its subject — which any attempt to disarm me does — then |
withdraw my consent to be governed and further hold, as did the
Declaration of Independence, “That whenever any Form of Gov-
ernment becomes destructive of these ends, it is the Right of the
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People to alter or to abolish it, and to institute new Government,
laying its foundation on such principles and organizing its powers
in such form, as to them shall seem most likely to effect their Safety
and Happiness.”

| do not delegate my fundamental rights to a representative to
decide whether or not they shall be taken from me. | do not grant
any court the moral right to decide this question. | am a free man
and intend to remain so. | may be conquered by villains with more
guns on their side. But | will never concede that they have any
right to do so.

| do not think judges hear warnings like this very often. Judges
tend to get into the habit of thinking that they have power. They
issue an order for someone to be carried to jail, and armed officers
enforce it.

There are not enough baliliffs, police, marshals, or soldiers to
disarm the American people. There are seventy million of us armed,
and we will not tolerate it.

If you deprive the people of our rights, we hold the right —
and the final power — to take from you the authority to rule on
our laws. Our highest law of the land says, in plain language, “the
right of the people to keep and bear arms shall not be infringed.”

You have a choice. You can enforce that law — and to hell
with the precedents of cowards, liars, and poltroons who sat on
benches before you and corrupted its meaning — or you can begin
to contemplate the manner that the American people will use to
bring down that court into rubble, and replace it with a judge who
will enforce it.

Perhaps you think there are not many who will agree with me
passionately enough to back this position with our lives, our for-
tunes, and our sacred honor.

King George the Third didn’t think so, either.

Respectfully submitted,

J. Neil Schulman,

Sovereign Citizen
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Tue Mar 17, 1992 at 23:57 EST:

Judge Ashman, | didn’t come by my opinion lightly. First of
all, the warning against “anarchy” doesn’t work with me, since
I've probably called myself an anarchist as much as any other la-
bel for the last two decades. Not that | believe in nihilism or terror-
ism; | merely believe that social institutions — whether they’re
joint stock companies or condo associations or even “governments”
— can’t make third party contracts without the consent of the third
parties. A legislature or court can’t deprive me of my rights, be-
causd don’t grant them jurisdiction to do so. | grant jurisdiction
for dispute settlement, and to reduce criminal invasions against
life, liberty, and property. But there is a natural and logical limit to
that jurisdiction: when it ceases to work to those ends, | call a halt.

I've called a halt. | won’t have my right to bear arms infringed.
My consent is publicly withdrawn from any institution that at-
tempts to do so, and | will use any effective amalal means at
my disposal to see that my rights — and those of my fellow coun-
trymen — are not abridged.

You are right. The Supreme Court, if they wish to avoid a civil
war in this country, had better come out with a decision that en-
forces the Second Amendment. If they do, lower courts and politi-
cians better obey. If the Supreme Court abdicates its duty to en-
force the Constitution, then it's time to impeach the Justices by
any moral means necessary, and replace them with Justices who
take the Framers seriously.

| had the late Roy Copperud, the definitive expert on Ameri-
can Usage and Style, analyze the text of the Second Amendment.
| can email you (or post here) a copy of the article | wrote based on
his analysis of the text. What Copperud said is that the words “A
well-regulated militia being necessary to a free state” are gram-
maticallyincapableof acting as a restriction on the only clause in
that sentence, which is, “the right of the people to keep and bear
arms shall not be infringed.” The reference to a well-regulated
militia (aside from being redundant; it's another way of saying
“the people as a whole, armed and ready”) is a present participial
phrase. It is not a subordinate clause; it is not a restrictive clause;
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it is not a clause at all. It is axplanationof why this right is
being mentioned in the Constitution, rather than being taken for
granted, with all the rights preserved but not enumerated in the
Ninth Amendment.

Let's talk about some of the “limits” on freedom you mention.

Speed limits: limited by contract, when you agree to drive on
state highways. A libertarian can argue that the state should not be
building roads or operating them — and an anarchist can argue
that they should be liberated from state control — but nonetheless
there is an explicit agreement when one applies for a license to
abide by the state’s rules of the road.

Perhaps the battle over roads was more important than our
ancestors thought. The principle of state control over our right of
passage seems to have eroded all sorts of other rights as well.

Libel laws do not limit freedom of speech. They limit freedom
of lying. They say in essence that the passage of provably toxic
information — false and damaging — is action, rather than sym-
bolism. There is a clear epistemological difference.

DUI laws — same argument as speed limits. On a private road,
with everyone signing waivers of risk and liability, | would have
no possible objection to drunk driving. A sign at the on ramp should
probably say something likeABANDON HOPE ALL YE WHO
ENTER.”

Zoning laws are another example of private rights being vio-
lated by the state. There are contractual alternatives which are ac-
ceptable — land-use covenants, condo agreements, etc. But the
idea that a government should be able to condemn or restrict the
use of someone else’s property is another major violation of pri-
vate sovereignty.

As for criminal laws — well, if by that you mean the invasion
of another’s right to life, liberty, or property — then that is the one
alienation of rights | observe as valid. A person who invades an-
other has entered into what one theétigts called an “anti-con-
tract”: a contract fopastperformance. By their actions, they have
already agreed to the cost of their invasive acts.

That current legal statutes don’t rest on such logic don’t bother
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me at all. | am not a lawyer. I'm a sovereign citizen fighting for
my rights.

What bothers me is that you hold authority granted you by
sovereign citizens, and your personal opinions, if enacted by you
on the bench, would violate that sovereignty. By doing so, you
violate your orders. You are told to uphold their rights. You would
infringe them.

| appreciate your being in this discussion to listen to the opin-
ions of people, such as me, who are not lawyers, and do not care
for precedents. As a matter of fact, | don’t even care much for law
itself. | only care about rights and justice, equity and fairness. To
the extent that the written statutes bring about that result, they
should be observed. When they cease to do so, the law is destruc-
tive, and must be disobeyed as strictly as obedience to a just law.

You may very well end up sitting on a gun case some day, in
which the fate of some citizen is in your hands. On that day, you
will have a choice. You will either break with the precedent of bad
law and enforce the sovereign rights of the citizen “in the dock,”
or you will bend to tradition and rob him of his rights.

| hope you find the truth of this before that day is again before
you.

Neil

Wed Mar 18, 1992 at 23:10 EST:

Judge Ashman, if quoting the Declaration of Independence on
the right to overthrow despotic government is treason in the United
States, that is proof the despots are in charge and the revolution is
overdue. One would have to be pretty cowardly — in a country
which is heir to Patrick Henry, Sam Adams, and Thomas Jefferson,
just to name a few — to worry about that for a split second.

As a matter of fact, the Constitution defines treason in Article
3, Section. 3. as: “Treason against the United States shall consist
only in levying War against them, or in adhering to their enemies,
giving them Aid and Comfort. No Person shall be convicted of
Treason unless on the testimony of two witnesses to the same overt
Act, or on Confession in open Court.”
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There isn't a word in the Constitution abeedition or over-
throwing the government.

In fact, | prefer ballots to bullets. In the last 24 hours we have
seen a referendum in South Africa abolish apartheid. Last year we
saw the world’s most evil empire collapse with virtually no blood-
shed. Good for the despots! They may finally have learned some-
thing from history if they realize that guns won’t save their lives if
the people say “enough.”

But | don’t count on despots or ruling classes to give up their
power without a fight. Much blood was shed in South Africa be-
fore this referendum was possible. The people in the former So-
viet Union had flexed their muscles enough to let the coup-plot-
ters know they were finished.

| believe in keeping my powder dry.

Let me go back to your other points, in order. You say there is
a problem with “misuse.” Well, that is precisely the non sequitur
that statutes in this country perpetrate:

Premise: a thing can lmeisused

Conclusion: that thing, and its proper use, must therefore be
regulated.

This logical mistake is the justification fendlesstyranny
because there mothingthatcan notbe misused.

Water can quench thirst; it can also be used to drown a person.

A baseball bat can hit a home run; it can also fracture a skull.

A kitchen knife can carve Thanksgiving turkey; it can also carve
Grandma.

A chain saw can make a clearing to build a house in the woods.
It's also Jamie Lee Curtis’s old nightmare.

We are a tool-using race. Everything we touch becomes our
tool. Our legends tell us that God created a perfect world. A few
years later, Cain found the tool to murder his brother Abel.

Firearms are a tool, an “anti-personnel” weapon. If the person
using it is wicked, the tool will be used for evil. If the person using
it is good, the tool will be used to stop evil.

For most of the Cold War, Great Britain and France had nuclear
capability. Why is it we were worried about nuclear attack by the
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Soviet Union and not France or Britain? The answer is simple and
telling: we did not think the people of France or Britain were evil,
so we did not fear their weapods.

Good people should be armed against evil people. Bad people,
when they use their weapons to commit evil, should be stopped.

If guns are the number one cause of death for young black
males, then good young black males need to be heavily armed,
and the faster the better. Evidently their murderers are armed al-
ready.

As far as background checks, | have no objection to background
checking criminals who have already forfeited their sovereignty.
In my novelThe Rainbow Cadenzgostulated implanting radio
transponders into criminals to mark them. (Mind you, the society
that did this in my novel used this technology badly because inno-
cent people, by our standards, were declared criminal; there is no
tool that can't be misused.) Nevertheless, if you feel the need to
hunt down criminals to disarm them, feel free to suggest this. It's
already being used on livestock.

As far as discussing the “law” on gun control, it is far too nar-
row to discuss statutes and legal precedents without a prior dis-
cussion of philosophy of law and natural rights. That is what is
missing from gun-control debates today. Everyone wants to dis-
cuss social utility — whether law (a) will produce effect (b). Well,
it's possible to discuss the social utility of slavery, also. It's won-
derful for the masters, isn't it? The masters have dirt-cheap labor
— and kinky sex on the side. One can easily define the slaves as
animals, rather than humans; that avoids the problem of discuss-
ing rights, doesn't it?

Funny how this argument strikes us as hollow now.

Rights must be discussed first. Otligncan you discuss so-
cial usefulness.

In my previous message | stood on my right as a sovereign
citizen to either consent, or not consent, to being governed, ac-
cording to whether the government protected my rights or vio-
lated them. | don’t care what the legislators decide on the subject;
| don’t give a damn what the courts have deciddgkse are my
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rights we are discussingRespect them or else. | stand in the tradi-
tion of Jefferson, Adams, and Henry: and our putsicvzantshad
better get the hell out of the armory — the master just got home to
take charge.

As far as your oath to support the Constitution as amended,
that is an oath to the Constitution, not to precedents. If those pre-
cedents defy the Second Amendment, it is your duty to the Consti-
tution, and to the people of the United States, to rule that way. If
you are overruled, you will have doyeur duty, and it will be the
judge who has overruled you who will have to deal with the people’s
just wrath for that act of sedition.

Footnotes:

1. Samuel Edward Konkin lIl.
2. Thanks to KABC Talk Radio host Dennis Prager for this analogy.
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A Rather One-Sided Debate on Gun Rights

The following is a selection of messages | wrote between
July 21, 1992 and February 7, 1993, posted in the Gun Con-
trol topic in the Public Forum * Non-Profit Connection Bulletin
Board on GEnie. Again, for copyright reasons, I’'m posting only
my own writings and have removed the last names and log-on
addresses of the other participants in the discussion. I've also
edited the messages for clarity and to remove irrelevancies and
redundancies. — JNS

SunJan 17, 1993 at 21:44 EST:

Gun police, Bob?

Back when the federal constitution was being debated, James
Madison wrote Federalist Paper #46 (under the pen name Publius),
discussing the respective powers of the federal government, the
states governments, and the people. Madison’s premise was that
the federal government could safely be given militaristic powers
without fear of becoming a tyranny, because the natural loyalties
of the people would be to their states rather than the federal gov-
ernment; and any attempts at tyranny by the federal government
would be quickly dealt with by the state legislatures, working in
concert if necessary.

Madison didn’t foresee the outcome of the Civil War, though,
less than a century later, and the subsequent winnowing away of
the sovereignty of the states as compared to the federal govern-
ment.

Here’s an excerpt from what Madison had to say in Federalist
46:

The only refuge left for those who prophesy the downfall of the State
governments is the visionary supposition that the federal government
may previously accumulate a military force for the projects of ambition.
The reasonings contained in these papers must have been employed to
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little purpose indeed, if it could be necessary now to disprove the reality
of this danger. That the people and the States should, for a sufficient
period of time, elect an uninterrupted succession of men ready to betray
both; that the traitors should, throughout this period, uniformly and sys-
tematically pursue some fixed plan for the extension of the military es-
tablishment; that the governments and the people of the States should
silently and patiently behold the gathering storm, and continue to supply
the materials, until it should be prepared to burst on their own heads,
must appear to every one more like the incoherent dreams of a delirious
jealousy, or the misjudged exaggerations of a counterfeit zeal, than like
the sober apprehensions of genuine patriotism. Extravagant as the sup-
position is, let it however be made. Let a regular army, fully equal to the
resources of the country, be formed; and let it be entirely at the devotion
of the federal government; still it would not be going too far to say, that
the State governments, with the people on their side, would be able to
repel the danger. The highest number to which, according to the best
computation, a standing army can be carried in any country, does not
exceed one hundredth part of the whole number of souls; or one twenty-
fifth part of the number able to bear arms. This proportion would not
yield, in the United States, an army of more than twenty-five or thirty
thousand men. To these would be opposed a militia amounting to near
half a million of citizens with arms in their hands, officered by men
chosen from among themselves, fighting for their common liberties, and
united and conducted by governments possessing their affections and
confidence. It may well be doubted, whether a militia thus circumstanced
could ever be conquered by such a proportion of regular troops. Those
who are best acquainted with the last successful resistance of this coun-
try against the British arms, will be most inclined to deny the possibility
of it. Besides the advantage of being armed, which the Americans pos-
sess over the people of almost every other nation, the existence of subor-
dinate governments, to which the people are attached, and by which the
militia officers are appointed, forms a barrier against the enterprises of
ambition, more insurmountable than any which a simple government of
any form can admit of. Notwithstanding the military establishments in
the several kingdoms of Europe, which are carried as far as the public
resources will bear, the governments are afraid to trust the people with
arms. And it is not certain, that with this aid alone they would not be able
to shake off their yokes. But were the people to possess the additional
advantages of local governments chosen by themselves, who could col-
lect the national will and direct the national force, and of officers ap-
pointed out of the militia, by these governments, and attached both to
them and to the militia, it may be affirmed with the greatest assurance,
that the throne of every tyranny in Europe would be speedily overturned
in spite of the legions which surround it. Let us not insult the free and
gallant citizens of America with the suspicion, that they would be less
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able to defend the rights of which they would be in actual possession,
than the debased subjects of arbitrary power would be to rescue theirs
from the hands of their oppressors. Let us rather no longer insult them
with the supposition that they can ever reduce themselves to the neces-
sity of making the experiment, by a blind and tame submission to the
long train of insidious measures which must precede and produce it. The
argument under the present head may be put into a very concise form,
which appears altogether conclusive. Either the mode in which the fed-
eral government is to be constructed will render it sufficiently dependent
on the people, or it will not. On the first supposition, it will be restrained
by that dependence from forming schemes obnoxious to their constitu-
ents. On the other supposition, it will not possess the confidence of the
people, and its schemes of usurpation will be easily defeated by the State
governments, who will be supported by the people. On summing up the
considerations stated in this and the last paper, they seem to amount to
the most convincing evidence, that the powers proposed to be lodged in
the federal government are as little formidable to those reserved to the
individual States, as they are indispensably necessary to accomplish the
purposes of the Union; and that all those alarms which have been sounded,
of a meditated and consequential annihilation of the State governments,
must, on the most favorable interpretation, be ascribed to the chimerical
fears of the authors of them.

Much as I respect Madison, his vision of the future was fatally
flawed. The usurpations of the federal government over both the
states and the people is virtually unlimited. A state can’t set speed
limits on its own highways without being blackmailed by the fed-
eral government about the age at which it legalizes drinking alco-
holic beverages. The federal government, with powers of taxation
and central banking which would have been unthinkably evil to
Madison, has built up a federal debt which threatens to bankrupt
our economy — and still the people can’t muster the power to rein
in its servants.

And with the institutional barriers which the Founding Fathers
imagined would protect us from tyranny eaten away, one by one,
over the last two centuries — protections against seizure of prop-
erty, protections against indictments without grand-jury approval,
protections of the rights of the people to be secure in their persons
and homes from unreasonable searches — you would take from
us our final line of defense against total victory of the forces of
statism. For a chimerical vision of public safety — in the name of
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“gun control” that has never proven substantially effective in re-
ducing crime — you would take the people’s sovereignty over
their rebellious, spendthrift, and maniacal public servants — and
make our possession and carrying of arms subject to our servants’
approval.

Neil

Mon Jan 18, 1993 at 04:25 EST:

Rich, it's not so much that an aroused and armed public would
make an attack on the army or the government, but rather that an
armed public is capable of withstanding an aggressive attack by a
government/army which is out of control. As we saw in the col-
lapse of the Soviet Union, revolutions happen when governments
attempt to seize power and don’t have the force necessary to do it.
(If they successfully have the force to do it, they get to write the
history books and it's called putting down a rebellion.)

Madison and the other Founding Fathers saw an armed public,
organized into state militias or not, as a repository of the people’s
liberty — as the practical implementation of the people’s sover-
eignty. Certainly the object is not to foment armed rebellion against
Congress, but to attempt to tame Congress by electoral and other
institutional means.

But the logic of power has its own moments of truth. If things
go the way trends say they might, we could have an economy bank-
rupted by the federal debt in our lifetimes. My first noébng-
side Night{Crown 1979; Avon 1987) explored this scenario. When
money calculated in dollars — bills marked legal tender — aren’t
accepted anymore, when the phrase “the full faith and credit of the
United States government” is no longer accepted by foreign banks
or foreign governments, we face a crisis in which the ability of the
American people to rely on themselves for their own security
against criminals, men-on-horseback, and foreign interlopers be-
comes real and pressing. You can’'t count on the U.S. army when
the government doesn’t have anything to pay the army with any
more. This has happened in history time and time again.

There’s another issue. The logic by which the federal govern-
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ment was given the power to pass laws directly affecting individu-
als through courts and punishments — as opposed to merely im-
posing rules on sovereign states as was done under the Articles of
Confederation — equally applies in the modern day to the United
Nations. Sooner or later the logic of empire is going to demand
that individual countries submit their citizens to the direct courts
and punishments of the United Nations.

Speaking for myself, | observe the rest of the world being con-
siderably less free — less concerned with individual liberty —
than the United States, even in its current degraded condition. And
| think the relinquishing of our national independence is to be re-
sisted. We are the only nation on earth with a Second Amendment
— the only nation that in its founding accords the rights of sover-
eignty to its people, rather than to an aristocracy, a technocracy, or
a theocracy.

As we go on this issue, so goes the world.

It's rather important that we stand fast.

Neil

Tue Jan 19, 1993 at 04:53 EST:

Bob, whether the enforcement of laws denying sovereign in-
dividuals their rights to the means of force is local, state, or fed-
eral, it still works to the benefit of those whose ultimate goal is the
destruction of citizen sovereignty and the replacement of it with a
more powerful ruling class.

You have supportenhy point unwittingly, when you concede
that the federal government can blackmail lesser governmental
entities. It doesn’t matter that the gun police would be state rather
than federal. The policies would be set by political groups with a
nationwide or international agenda.

You try to shrug off this point with a witticism about, “Today
the Brady Bill, tomorrow the world.” You bet, son. That ain't a
joke; it's exactly right. Today the agenda is to use whatever politi-
cal means can undercut thght to keep and bear arms, and di-
minish it to a mere privilege under police control. Once that is
accomplished, all institutional protections of the rights of the people
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are merely subjects for political debate — and rights are no longer
the basis for making those determinations: power is.

The destruction of rights is incremental. Those who would
enslave us are patient. It's done one step at a time. The targets are
always the weakest links: those who abuse the rights that others
need for lawful and moral purposes.

The strategy is to focus on short-term practical concerns, and
try to wipe from people’s minds the thought that there are any
larger or longer term issues.

No. | do not accept your context. Street violence is not the
only important issue. As a matter of fact, street violence is a con-
sequence of the general breakdown of social customs and mores
into anomie — and anomie is precisely the situation in which de-
cent people most need the physical force necessary to defend them-
selves from those would attack their lives, liberties, and property.

The issue here is not merely guns. Guns are merely the ulti-
mate means by which these issues are discussed. The issue is power.
The issue is whether ultimate political power is to be reserved to
politicians and police, or to the people.

And that, my friend, is the basis that we will defeat this at-
tempt to destroy the people’s liberty, which comes among us dressed
as crime control.

Neil

Thu Jan 21, 1993 at 23:57 EST:
Kate:

| was not arguing that guns can’t kill. You have shifted the
argument to different grounds. | was arguing against your point
that this is theonly purpose to which they can be put. Guns, as
inanimate objects, have no purposes of their own. To impute a
purpose to them implies that they were engineered to perform a
certain function by purposeful beings.

This is not an academic or trivial point. The rhetoric of “guns
have only one purpose: to kill” is a misstatement with political
purpose: to deny that guns have moral or otherwise lawful func-
tions, particularly by others than police or armies.
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So, when | point out that guns can sometimes just threaten
instead of kill, I am both describing a function to which they can
be put and a lawful and moral purpose for which a person might
wish to obtain them.

In fact, your army instructors are incorrect. The purpose of
modern military small arms is not to kill the enemy. If that were
the purpose, NATO would not have mandated full-metal jacket
rounds, which are less lethal than expanding rounds. The purpose
of modern military small arms is to wound the enemy, in order to
require the enemy to require units to divert resources from attack
or defense into transporting casualties to the rear instead.

The problem with the gun control movement is that it keeps on
missing the target. Its proper aim should be to disarm criminals.
Instead, it attempts to disarm everyone. And because of this, it
sours the idea of even reasonable measures aimed at disarming
criminals, because of long historical experience with demagogues
who use incremental regulatory measures in order to eliminate
entire fields of human action.

First the government says that it just wants to tax firearms.
Then it must have enforcement agents to collect that tax, right?
Next thing you know, interstate commerce is being used as an ex-
cuse for federal BATF agents to raid the homes of honest gun own-
ers, wantonly destroying their property, looking for (and often not
finding) certain classes of firearms which don’t have the right ex-
cise tax stamps.

Then gun control advocates wonder why the NRA goes ballis-
tic whenever they propose handing more regulatory power over
firearms into the hands of the government.

Neil

Fri Jan 22, 1993 at 08:40 EST:
Kate:

Look, there are two different arguments we could have at this
point. | can try to convince you that liberty is an important enough
value that, even granting that guns make society more violent or
dangerous, it's still worth it. Or | can try to convince you that fire-
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arms widely dispersed in the hands of the citizenry actually make

society safer and less violent, because criminals outgunned have
fewer potential occasions to attack. | believe both, and have facts
and history to bring up in defense of my position.

If you value safety above freedom, we don’t have a lot in com-
mon to talk about anyway. All | could say to you is to quote Ben
Franklin: “They that can give up essential liberty to obtain a little
temporary safety deserve neither liberty nor safety.”

My response is Patrick Henry’s: “I know not what course oth-
ers may take, but as for me, give me liberty or give me death.”

This may not be an adequate response to a Canadian. But then
again, judging from history, Americans have always been testier
about our individual freedoms than Canadians.

As for the practical response, your per capita murder rate is
comparable to our lower density states, many of which have little
gun control. Canada just doesn’t have areas as densely populated
as New York City or New Jersey, for example which have both
heavy gun control and high murder rates. If you’'ve been taught
that there is a causal relationship between high murder rates and
high density of guns in the United States, then you need to under-
stand that statistical correlations don't tell you cause and effect.
It's just as likely that there are more guns where the murder rate is
high because frightened people go out and buy more guns for de-
fense against crime. This happened in Los Angeles, where | live,
right after our riots last spring.

One thing you might be interested in: Canadians suffer a higher
rate of home burglary with the family present than Americans do.
American burglars know they might get shot, and tend to limit
their burglaries to houses they case out to make sure they’re empty.
It's also why our armed robbers love robbing 7-11 convenience
stores. The Southland Corporation, which owns 7-11, has made it
a policy to forbid their clerks to be armed. Of course some robbers
kill the unarmed clerks anyway, because 7-11 also requires the
clerks to make frequent cash deposits into a safe they can’t open.

You ask if your VCR is worth killing over. No. But the forc-
ible invasion of your home is. A person who would do that is ca-
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pable of anything, including rape, kidnaping, mutilation, torture,

or murder. Do you want to take that chance? Feel free. | won't.
That'’s the reason to keep firearms. If the burglars haven’t cut the
phone lines to begin with (as many do), then the time it takes the
police to get to you after you call will be the longest of your life.
That's assuming that they even answer the emergency call right
away. It could be busy. They could put you on hold because they
are overloaded. There could be a general emergency — such as an
earthquake, hurricane, or rioting — in which the entire emergency
phone system is overloaded and goes down — as happened here
in Los Angeles during the riots.

Then again, you might live in a poor black neighborhood where
the police take their sweet time responding, if they come at all.
Sorry. | don’t believe in either Santa Claus or police protection.
But then again, you're closer to the North Pole, and maybe you
know better.

As for firearms training, | say the more the better. | myself
have taken police reserve training in addition to NRA courses.

Bob:

Guns are not the most lethal weapon currently available to
criminals. Not by a long shot. The most lethal weapon currently
available to criminals is gasoline. Dirty syringes are also right up
there.

As for the Constitution being a living document, and times
requiring change, | agree. The protections against government
power which the Founding Fathers expected would protect us from
tyranny haven't worked. We are on the brink of economic and
social collapse because the government has invaded all spheres of
society, destroying productive enterprise, breeding crime, and de-
stroying social cohesion. The solution is to expand liberty and to
restrict political power.

And on the off-chance that the politicians might not like this to
happen, | think keeping the people armed and ready is of overrid-
ing importance. If | have to choose between your opinion and that
of Jefferson or Madison, guess which one I'll go with?

Neil
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Sat Jan 23, 1993 at 03:51 EST:
Kate,

1) Your point about my ignorance of Canada is well-taken. My
knowledge of Canada’s bill of rights was the 1960 version, which
could be changed by parliament alone; | was unaware that Canada
had adopted a charter of rights and freedoms into its constitution
in 1982. | stand corrected.

Nevertheless, | still maintain that the U.S. is freer than Canada.
A constitutional guarantee of rights on paper is not self-enforcing
— as your constitutional crisis is demonstrating. Scissors cut pa-
per — and so do guns, as | have proved every time | shoot paper
targets at the range.

2) You say that power isn't in the hands of the people in the
U.S. either, because we still have an aristocracy, despite our con-
stitutional rights. Which misses my point. What power we haven't
been deprived of by our “aristocracy’iscausehey haven't been
able to disarm us. Of course we have a privileged class, and of
course many of them try to disempower others to their benefit.
Which it is harder for them to do if the others are armed and un-
willing to be so abused. That is my point.

3) Finally, you ask if our constitution is so strong and our rights
so enshrined, why we need arms to defend them. Precisely be-
cause words on paper don’'t enforce themselves: when words falil,
it takes arms to do that.

4) U.S. cities of 4 million where it's safe to walk the streets:
there aren’t any. All U.S. cities of that size have both severe re-
strictions on gun ownership and high crime rates.

Sat Jan 23, 1993 at 05:17 EST:

The following chart integrates a comparison of per capita ho-
micide and robbery rates of various American cities, divided be-
tween those with restrictive guns laws/enforcement and lenient
gun laws/enforcement.
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Cities: Restrictive Gun Laws/Enforcement

Rates per 100,000 (1990)
Homicide Robbery

Newark, NJ .......cooiviiiiiiiiii e 41 ... 2188
population: 275,221
(1990 census)

Detroit, Ml ... 57 oo 1266
population: 1,027,974

(metropolitan area: 4,382,297)

(1990 census)

New York City, NY ...ccoooviiiiiiiiiiiieeeeeeiiiiie 1. 1370
population: 7,322,564
(1990 census)

Baltimore, MD ..........cccceeeiiiiiieeeeeeieeeeeeees 41 ... 1288
population: 736,014

(metropolitan area: 2,382,172)

(1990 census)

Chicago, IL ...ouvveeiiiiiieeeee 31 1335
population: 2,783,726
(1990 census)

Washington, D.C........oooiviiiiiiiiiiieeeeeeee, 78 oo 1274
population: 606,900

(metropolitan area, 3,923,574)

(1990 census)

BOSton, MA ... 25 1049
population: 574,283
(1990 census)
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Cities: Lenient Gun Laws/Enforcement

Rates per 100,000 (1990)
Homicide Robbery

AUSEIN, TX o 10, 314
population: 465,622

(metropolitan area: 781,572)

(1990 census)

El PasS0O, TX e T oo 268
population: 515,342
(1990 census)

Wichita, KS......oooiiieieeieee e 6 e 355
population: 304,011

(metropolitan area: 485,270)

(1990 census)

TUCSON, AZ ..o T o 223
population: 405,390

(metropolitan area: 666,880)

(1990 census)

Corpus Christi, TX ..o, 11 ., 173
population: 257,453
(1990 census

population: 335,795
(metropolitan area: 618,262)
(1990 census)

Colorado Springs, CO ......ccoevvvvivivvvieiiennn. 3 92
population: 281,140

(metropolitan area: 397,014)

(1990 census)
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Sat Jan 23, 1993 at 17:34 EST:

Bob:

Ah, yes. Transfer the liability for the criminal misuse of fire-
arms to the manufacturer. This means that the manufacturer of a
device is liable when that device, which has no defects, is inten-
tionally misused by a consumer.

Would you like to see this as a precedent for transferring li-
abilities on other devices to the manufacturer, when they are mis-
used? Let's say, make swimming pool manufacturers responsible
when people drown in their pools. Let's make Ma Bell respon-
sible when people make harassing phone calls. Let's make Ford
responsible when a bank robber’s getaway car runs over a
pedestrian.

What's that, Bob? You say that yden't work for the Trial
Lawyers Association?

Bob, let's talk for a moment about the public opinion polls
which show that Americans want more gun controls. What is it
that public opinion polls measure? Public opinions! And what are
public opinions based on? What the public knows, or think they
know. Where do they get these “facts”? Largely, from evaluating
what they see on television, hear on radio, and occasionally what
they read in newspapers and magazines. And what do we see on
TV, hear on radio, and read in mass-market magazines? We see
the same illogical arguments about blaming inanimate objects for
what criminals and morons do with them, as we have been seeing
in this discussion topic.

When writers like me break through into the media, pointing
out that guns are frequently used by the good guys to stop the bad
guys, we see public opinion changing.

When there are riots in Los Angeles and people see armed
homeowners setting up barricades to keep out carloads of armed
rioters, people change their minds, and in a matter of a couple of
weeks, thd.os Angeles Timgsollsters register a 9% increase in
the number of non-gun-owners who decide to become gun owners.

Bob, you ask me for a case where a country with an armed
citizenry has had to fight off tyranny. That's like asking me to find
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a country which regularly uses pesticides where pesticides have
fought off locusts. If you have the pesticides, you don’t have lo-
custs. If you have an armed citizenry, tyranny is inhibited at the git
go. In World War 11, which citizenry was better armed: Switzer-
land or France? And which one was invaded and occupied by Nazi
Germany?

Okay, Bob. Let's say | agree with you. Criminals go into areas
with little gun control and buy guns, which they then use in areas
with more restrictive gun control. Does that tell us anything? You
bet. It tells us that criminals like to take their guns into areas where
they know they have easier pickings: a disarmed public to prey
upon. They damn well don’t want to stick around the areas where
they bought their guns — too many of the good guys might have
guns and shoot back. Have you just made my case for me, or what?

Bob, your history of the 2nd amendment is flawed. The entire
issue of keeping and bearing arms was written into the Constitu-
tion precisely because the British governor of Boston, General
Gage, had required the colonists to keep their arms at an armory
— then the colonists couldn’t get them back when they needed
them to fight off the British. The attempts by Gage to send troops
to collect the arms of British subjects at Lexington and Concord
wasn’t forgotten, either.

Theright to keep and bear arms means: keeping arhese
you can get therwhenyou need them, and carrying them where
you need them, without having to get permission from others.

Neil

Sun Jan 24, 1993 at 11:37 EST:

Bob:

| disagree with the justice of transferring liability to manufac-
turers whose products are not defective, regardless of whether the
product is crop-dusting equipment, firearms, or chemicals. Life
can't be made risk-free; to the best of my knowledge, we all die
sooner or later anyway, and just because bad things happen doesn't
mean that someone else is at fault and lawyers need to write bad
laws to find a scapegoat for everything that goes wrong in life.
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Seriously, are you so intent on crippling firearms manufacture
that you are really want to saddle this country with such an ex-
treme precedent of liability?

Look, Bob. First you complain that gun control doesn’t work
because it isn’t everywhere. Then you try to claim the success of
gun control in some places. Well, which is it? Either gun control
works at reducing the supply of guns or it doesn’t. Either gun con-
trol can keep guns out of the hands of criminals, or the rest of us
need to be armed to fight back. Make up your mind.

Finally, on rights. Are you maintaining that we have them or
that we don’t? If you're saying that rights are merely political agree-
ments, then | assume you see nothing wrong with slavery, so long
as it was constitutional? If you think otherwise, I'd like to know
on what basis, if it isn't that rights precede politics.

As for chimps and whales — when they ask me to recognize
their rights, I'll take it seriously.

Neil

Mon Jan 25, 1993 at 01:40 EST:

Bob,

As | said in a previous message, guns and gun control aren’t
ultimately the issue we’re debating. As we can see from following
the threads, the issues are all sorts of other things: conceptions of
rights versus governmental restrictions; differences about risks and
liabilities; basic differences in political philosophy.

There is room for disagreement about individual risk assess-
ment versus the dangers to others.

When reasonable people can disagree, who decides? Do we
sue each other in court and let judges decide? Do we let legislators
come up with a decision that is binding on both those who agree
and those who don’t? Or do we let individuals decide for them-
selves?

The same problem that we are discussing here arises in the
social conflict between those who believe abortion is murder and
those who believe it's no one’s business but a woman’s to decide
whether or not to have one.
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The bottom line is: my position on private ownership and car-
rying of firearms is akin to the pro-choicers who believe the moral
choice should be made by the individual, and you — like the anti-
abortion groups — believe that laws should be passed which im-
pose their moral judgments on everyone.

You see, even if the anti-abortion group has a morally superior
argument — and remember, this is a hypothetical “even if” — so
long as there is a large sector of society who believes differently, it is
politically impractical to impose their view on the whole of society.

The same is true of firearms. Even if you were right — and
remember, this is a hypothetical “even if” — so long as millions
of Americans believe they have the right to own and carry fire-
arms, it is politically impractical to impose your view on the whole
of society.

You can’t escape the fact that there are two hundred million
privately owned firearms in this country, in around sixty million
households. Even if regulations are passed restricting ownership
of “assault weapons,” the failures of such laws in California and
New Jersey to cause more than a small minority of owners to reg-
ister their guns shows the distrust and indifference gun owners
have for such laws.

And given the failures in prohibiting popularly desired com-
modities — everything from liquor to pornography — there is no
historical basis for anyone to take seriously the idea that gun re-
strictions of the sort you propose would have any significant ef-
fect at reducing the firearms available to the irresponsible, the psy-
chologically unstable, and the criminal.

What your proposals and those of Handgun Control, Inc., do
accomplish however — what the constant attacks on gun owners
and the 3 million member NRA by establishment media and insti-
tutions accomplishes — is to convince us that we are being deval-
ued and trivialized by people who think they have the standing
and the power to decide what's best for us, even though we think
they’re dead wrong. And under such circumstances, we will fight
tooth and nail against even the most moderate and otherwise rea-
sonable restrictions on firearms availability, because we believe
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them to be merely baby steps towards the destruction of our long-
established political right to keep and bear arms.

| don’t expect you to give up.

But understand why we won't, either.

Neil

Mon Jan 25, 1993 at 23:43 EST:

Bob,

When Florida changed its law six years ago, CBS'Min-
utesdeclared that allowing anyone who wanted to carry a gun to
do so would turn Florida into the “Gunshine State.” They’ve never
gone back to look at what actually happened, nor have they re-
tracted their prediction of shootouts at every traffic accident.

Out of 101,009 people who have been issued a Florida license
to carry a concealed firearm — and this includes Miami, a city
with a metropolitan area population of 3,192,582 (1990 census)
— only 15 have afterwards committed a crime with a firearm —
and only one of those is a homicide.

That means that 100,994 out of 101,009 have not misused their
firearm since being licensed. It also means that the rate of criminal
misuse is 1 out of 6734.

The homicide rate in Florida is down 20% since 1987. This is
the only reliable measure of crime, since there’s a body to count.
All other crime rates — burglary, robbery, rape — are estimates
based on crime reports and surveys; and most criminologists con-
sider the homicide rate the only one that tells us anything useful
about crime trends.

Meanwhile, the national homicide rate is up 15% during that
same period.

The success of Florida clearly demonstrates that it is possible
to implement a program for honest, decent people to carry arms,
without arming criminals in any statistically significant number.
And, even with such a small a number as 80,891 additional citi-
zens on the street carrying guns, the deterrent effect on crime is
noticeable.

Neil
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Tue Jan 26, 1993 at 02:59 EST:

Bob,

Here’s how | see the cases of abortion and gun-control as
equivalent.

1) Those who oppose legal abortion think legal abortion fos-
ters the criminal killing of human beings, and therefore they wish
to outlaw it for everyone, regardless of whether they agree. Those
who oppose legal ownership and carrying of guns think legal guns
foster the criminal killing of human beings, and therefore they
wish to outlaw it for everyone, regardless of whether they agree.

2) Those who favor legal abortion think the question of whether
legal abortion fosters the criminal killing of human beings is a
guestion that must be answered by individuals for themselves,
rather than the government forcibly imposing the views of those
who think legal abortion fosters the criminal killing of human be-
ings on those who disagree. Those who favor legal ownership and
carrying of guns think the question of whether legal ownership
and carrying of guns fosters the criminal killing of human beings
is a question that must be answered by individuals for themselves,
rather than the government forcibly imposing the views of those
who think legal ownership and carrying of guns fosters the crimi-
nal killing of human beings on those who disagree.

3) In both the case of abortion rights and gun rights, there are
millions of Americans who think it should be legal. Those who
wish to restrict either abortions or guns wish to impose their opin-
ions by force of government arms on those who disagree with them.
Further, to the extent they succeed in restricting or prohibiting an
activity which millions of people favor, they foment disrespect for
the law, encourage civil disobedience and political strife, and de-
stroy the social harmony necessary for a free society.

This said, let me answer your question, for myself only. My
response is not binding on anyone else in the firearms rights move-
ment. | believe that the quality of life is more important than mere
elimination of risk. We all die sooner or later anyway, so we stand
a 0% chance of avoiding the risks to our lives anyway. To me,
individual liberty and justice are more important than mere reduc-
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tion of risk of dying from gunfire.

Now, undoubtedly, you agree. You advocate gun control be-
cause you believe it would improve the quality of life. The differ-
ence is that you are taking a utilitarian view — trying to arrive at a
political solution which benefits “the greatest good for the great-
est number” — where | believe that such decisions are value judg-
ments that must be made by individuals for themselves, and that
we do not have a free society if uniform value judgments are im-
posed on all individuals.

That's why | say it comes down to pro-choice or anti-choice.

Neil

Thu Jan 28, 1993 at 02:56 EST:

Bob,

Bob, you misunderstood what | said. | have no doubt that you,
for one, do not believe that the basic moral question is one of lib-
erty. Nor do we disagree that most people in this society don't
divide the issues that way, either, which is the reason that there
isn't a pro-liberty party and an anti-liberty party.

Most people are not persuaded that theraaydundamental
principles defining good and bad, just or unjust, workable or non-
workable. | don't know whether you believe in consistency to a
set of principles or what principlggumight have — but you and
| both agree that liberty is not their basis.

Now, about the shooting in Tampa, Florida today. You have
been arguing that we need more gun control laws, that such laws
will have an impact on reducing crimes of violence. Here we have
Florida, which makes carrying a gun without a license a felony.
It's already against the law. The police can arrest you for it. What
more do you want? Police are not supermen, and just because a
law is passed doesn’t mean it can always be enforced effectively. |
don’t know what magic you expect your elite gun police and elite
gun courts can bring to reducing the criminal use of guns. They’ll
be just people, too. On the other hand, elite gun police and elite
gun courts would likely be used to deny guns to people who would
use guns for self-defense.
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Obviously, there aren’t enough people carrying guns to the
office in Tampa, Florida, so that when a madman with a gun comes
in and starts shooting up the place, there’s somebody ready to shoot
back.

However, Florida law allows people to carry guns for self-
protection from crazy people with guns — and | expect the num-
ber of Tampa workers carrying guns to work for self-defense will
be increasing dramatically in the next few months.

Neil

Sat Jan 30, 1993 at 05:42 EST:

Bob,

The Ten Commandments (the ten “blessings” in original ti-
tling) are not principles — they are orders. One can posgiély
rive principles from them — such as that murder of a fellow coun-
tryman is evil — but the principles themselves are not contained
in the text itself.

Not only are principles not just arbitrary orders, they must be
self-consistent. For example, suppose | said, “Even to illustrate a
point, it is never allowable to use the word ‘mudgumple.” My
principle of never using ‘mudgumple’ to illustrate a point has been
violated by the very sentence which uses it to illustrate that point.
It is self-contradictory — self-refuting — and thus does not stand
up to the test of logic.

Now, when | said, “Most people are not persuaded that there
areanyfundamental principles defining good and bad, just or un-
just, workable or non-workable,” | suppose, to be perfectly truth-
ful, I'd have to exclude people who believe in the Ten Command-
ments. Their fundamental principle is, “The Ten Commandments
defines right and wrong.” If the Ten Commandments say you
shouldn’t do something, then their principle is, “If the Ten Com-
mandments forbids that, then it must be wrong to do it.” They
require no further argument, no demonstration of the truth of that
premise.

But there are several prior premises that go deeper even than
that. One of them is, “I don’t know what right and wrong is unless
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someone else tells me.” Another is, “I know that the Bible is writ-
ten (or authorized) by God, and God knows right from wrong,
therefore | can believe what the Bible says.” Still another is, “I
know that the translation of the Bible | am reading is accurate to
what God wrote (or authorized).” Still another is, “I know that
what God told the Israelite nation to do four millennia ago applies
to me today as well.”

You see how a simple thing like taking the Ten Command-
ments as final, unquestioned, literal truth bites its own tail? At any
point you can come back with, “Well, how do you know that?”
“How do you know that the Bible was written by God, rather than
men?” “How do you know that the translation is accurate — are
you a scholar in ancient Aramaic and Greek who has read the origi-
nals, or do you rely on the opinions of scholars? If the latter, why
do you trust them?” And finally, “How do you know that the rules
God made for the Israelite nation weren't specific to those people
at that time? How do you know that God doesn't intend us to live
by different standards or rules?”

Even a person who wants to forego the necessity of thought
about discovering principles of right and wrong finds that it can’t
be done without giving the matter some thought. No matter how
much you want to abdicate the responsibility for figuring out right
and wrong for yourself, sooner or later you have to, if for no other
necessity than discovering for yourself which authority in inter-
preting the text you are going to believe.

Here, then, is a solid principle we can begin with: “It is impos-
sible to know rules about right from wrong without learning the
premises on which those rules are based.”

Now, let’'s go to some of your statements about principles.

What | understand you to be saying is: Most people who hold
to moral principles believe in being faithful to them until they are
convinced otherwise. But because moral principles are learned,
such faithfulness to principle is spotty.

If this is what you’re saying, then | would tend to agree with
you. But it misses my point. My point is that most people have
never thought it through, don't care to think it through, and be-
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cause they have no basic philosophy of their own — no worldview
— to base their actions on, they tend to go with the flow and do
what everybody else around them is doing. In other words, for
most people, “right” is what most other people around thayrs

right — even if they don’t do it themselves — or “what Billy Gra-
ham, my teacher, Carl Sagan, and Dan Rather tell me is right.” If
you want to know what’s right, turn on TV and see what people
are saying. Or listen to a call-in show. Once you know the answers
other people give, you can pick one or two and be done with the
guestion, without the necessity of difficult thinking.

What | was attempting to do in my question to you was to
elicit your own worldview — the basic premises or principles you
are using to judge principles of government and social order. More
fundamental to that, since many of my messages have expressed
my philosophical worldview — the basic premises I'm arguing
from — | was trying to find out if you have a philosophically con-
sistent worldview as well. Once | knew that, | could discover where
we part, and focus on the different premises themselves. That would
enable me to attempt criticizing any contradictions | found in your
statements of principles, and possibly, at least between us, dis-
cover a closure on the many issues we’ve been discussing, so we
don’t have to go back over the same tiring arguments again and
again.

In the absence of a worldview to argue against, let me just go
after one principle | can divine from your message. You said that
while you don’t believe in “absolute liberty,” you do believe in
some “qualified freedoms.”

Let's define our terms. By absolute liberty, | mean that each
individual in a society holds the right to take action regarding the
furtherance of his/her goals and value-judgments, limited only by
the borders beyond which such actions deprive others of the exact
same right. Historically, by the way, this is known as “the law of
equal liberty.”

Now, this is already a rather big “qualification” on freedom. It
forbids action that deprives others of their freedom of action, or
that deprives anyone of anything which is rightfully theirs without
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their consent. We can spend a good deal of time arguing how such
rights can be derived — and what are their natural limits — but
that goes far beyond the scope of the immediate question, even
though what gun-control versus gun rights ultimately is address-
ing is the question of where those borders are.

For the sake of this discussion, | just want to emphasize that |
don’t believe that just because a group of people get together in
large numbers and become powerful, it gives them greater rights
over individuals or groups who are not as powerful. | believe that
principles of right and wrong are independent of, and prior to,
guestions of political decision-making and the implementations
of those decisions by force.

Okay, let’s get to some specifics. | asked you, “Here we have
Florida, which makes carrying a gun without a license a felony.
It's already against the law. The police can arrest you for it. What
more do you want?”

To which you replied, “I want it to work! And if it doesn’t
work, if criminals still get guns and shoot wives or former super-
visors, then the law should be changed.”

Bob, you are making an assumption that | have to challenge as
utopian. You are assuming that no matter what a problem is, legis-
lation can be drafted that will fix it. Further, you are assuming that
even properly drafted legislation will be able to be enforced to an
extent able to make an effective impact on that problem.

Or, to boil this down to an aphorism: “If wishes were horses,
beggars would ride.”

Bob, will you not even concede tpessibilitythat it may not
be possible to keep guns out of the hands of criminals to any sig-
nificant extent? We are living in a country which has spent billions
and billions of dollars trying to eliminate poverty with govern-
ment programs. Poverty is still with us. The government spends
money on research to cure diseases: AIDS is not yet cured, nor is
cancer or heart disease. Laws are passed to require seat belts in
cars, then — when many people choose not to use them — laws
are passed requiring people to wear seat belts. Yet, tens of thou-
sands of people die every year in car accidents because they aren’t
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wearing seat belts.

We could, of course, pass a law that every car have a video
camera in it, transmitting to roadside police receivers, to ensure
that every one wears their seat belt. And we can have elite seat-
belt police and elite 